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PETER W. MCHUGH Tramiel 2 
SPECIAL EXAMINER 


TORONTO 


BY MR. BAIRD: 


JACK T. sworn. 
Q. What is your full name, Mr. Tramiel? 
A, Jack Tramiel. 
Q. Where do you live? 


MR, POMERANT: Mr, Tramiel, pursuant 
to Section 5 of the»Canada Evidence Act and 
Section 9 of the Ontario Evidence Act object 
to answer this question on the ground his answer 
may tend to criminate him or may tend to 
establish his liability to a civil proceeding 
at the instance of the Crown or of any person, 
or to a prosecution under any Act of the 
Provincial Legislature, 

Mr. Tramiel therefore claims the 
protection of Section 5 of the Canada Evidence 
Act and Section 9 of the Ontario Evidence Act 
and those sections of any Provincial Evidence 
Acts in Canada that may apply. So as not to 
interfer vith the examination of Mr, Tramiel, 
and because of the questions at this examination 
would require answers by Mr. Tramiel that may 
criminate him or may tend to establish his 
liability td a civil proceeding at the instance 
of the Crown or of any person, or to a 
prosecution under any Act of the Provincial 


Legislature, may it be accepted and admitted 
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PETER W. MCHUGH TRAMIEL 3 


SPECIAL EXAMINER 
TORONTO 


that Mr, Tramiel objects and is deemed to have 
objected to answer every question at this 
examination On the ground that his answer may 
tend to criminate him or may tend to establish 
his liability to a civil proceeding at the 
instance of the Crown, or of any person, or to 
@ prosecution under any Act of the Legislature 
and that Mr, Trami@l has and is deemed to have 
claimed the protectjon of Section 5 of the 
Canada Evidence Act, Section 9 of the Ontario 
Evidence Act and all applicable provisions of 
any Other Provincial Acts of Evidence in Canada 
for every answer given to every question at this 
examination. 

Do you so admit the foregoing to have 
been done? 


MR. BAIRD: Yes, 


BY MR. BAIRD: 


Q. The previous question was, where do 


you live, Mr, Tramiel? 


A. 25 Fifeshire Road, Willowdale, Ontario. 
Q Where do you work at present? 

A. Commodore Business Machines. 

Oe What is their address? 

A. 946 Warden Avenue, Scarborough. 

Q. What was your position with Evermac 


Office Equipment? 


A. I believe it was President. 
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Qa. Evermac Office Equipment Company 
Limited -- from now on I will refer to that 
Company by the name of Evermac’ 

A. I know I was an officer of the company. 
What position I held I am not sure. 

Q Mr. Tramiel, I would like to show you 
minutes of the Annual Meeting of Board of 
Directors of Evermac Office Equipment Company 
Limited held at the.office of Solomon & Singer, 
46 King Street West, Toronto, On the 9th Februa 
1964 at the hour of 10:30 o'clock. Would those 
minutes indicate that you were elected President 
of the company. Is that correct? 

A. Yes. 

a. Did you ever resign as President of 
the company? 

A. I did resign, yes. 

Q. When did you resign? 

A. I am not sure of the exact date. It 
was the time we turned over the books to the 
Clarkson and Gordon company. 

Q Mr. Tramiel, I would like to show you 
a sheet taken from the minute book of Evermac, 
indicating that you tendered your resignation 
as President and Director of Evermac Office 
Equipment Company Limited. Did you sign that? 
A, Yes, 

Q. What date was that signed? 


A. There is no date here. 
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TRAMIEL 5 


Q. It indicates there it was dated the 
blank day of July, 1965. Was it signed in July? 
A. I couldn't tell you off hand if it is 


Signed in July. There is no date here, 





Qa. When was it signed? 

A, Some time after June lth, 1965. 
Q. Who were the other officers of 
Evermac? 

A. I know Mr., Kapp was an officer, 
Q Whet is his full name? 

A. Manfred Kapp. 

Qe What was his position? 

A. I don't know. I know he was an 
officer of the company. 

Q The same minutes I presented to you 


previously indicate that he had been elected 
Secretary-Treasurer of the company. Would that 
be correct? 

A. I can only say if the minutes say so. 
Q. Did he act as Secretary-Treasurer? 

A. I think he was elected as Secretary- 
Treasurer. Whether he acted as one, I couldn't 


answer that. 


Q. Who were the other officers of the 
company? 

A, I can only read what you have here. 
Q Did you sign those minutes? 

A, I did. Mr. Carl Solomon and Irwin 


Singer. 
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PETER W. MCHUGH TRAMIEL 6 
SPECIAL EXAMINER 
TORONTO 


Q. What was Mr. Solomon's position? 
A. It says here Vice-President. 
Q. Was he a Vice-President? 


I was not actively running this 
particular company and I cannot answer the 


question the way you put it whether he was or 


wasn't. 

Q. Did you elect the Vice-President at the 
meeting? 2: 

A. This is wheat the minutes say he was 
elected. 

Q. The 19th February, 19647 

A. Yes, we did, 

Q. Was Mr, Singer a director of the 
company? 

A, Again reading the minutes, he was 


elected as director of the company. 

Q. Do you know if there has been any 
change in those person's capacities from the 
meeting here of February 19th, 19647 


A. No, I don't know. 
Q Who actively managed the company? 
A. I would say--- 


MR. POMERANT: What do you mean by 
management ? 

MR, BAIRD: Mr. Tramiel stated he was 
not an active manager of the company although 
he was president. I am asking who actively 


managed the company. Who controlled the day 
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PETER W. MCHUGH TRAMIEL 7 


SPECIAL EXAMINER 
TORONTO 


by day Operation of the company? 
A. I would say Mr. C,P. Morgan. 
29 Q. In what capacity did he control the day 


by day operations of Evermac? 





A. The man advanced money to the company. 
30 Q. Did Mr, Morgan loan any money to the 
conpany? 
A, No, he did not. 
31 Q Why did he have the day by day control 


of the operetions of the company? 
A, Because he has arranged loans to 
companies which he was involved with. How he 


got the money was not any -- I was not interest 


at all, 
32 Qa. What loans did he arrange? 

A. Every dollar that the company borrowed. 
33 a. Please be specific? 

A. IT can't. I mentioned to you before I 





was not active in that company, I was President 
but I did not run the day by day business. 
34 a Wheat loane did the company make? 

MR, POMERANT: I wonder if you might 
assist Mr, Tramiel et this time, Mr. Baird, by 
giving to him what records he gave to Clarkson 
and Gordon which are now in your possession so 
that he may be able to fruitfully answer the 
questions, 

THE DEPONENT: I see loans made here 


from different companies. If I am being asked 
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SPECIAL EXAMINER 
TORONTO 


@ specific question -- I can answer a specific 
question put. I don't know. I was not anil 
the money from day to day. I was not involved 
in this money from day to day. I was not living 
in Toronto from day to day. I was not living in 
Canada at that particular time. 

MR. POMERANT: Again, Mr. Baird, 


perhaps I might clear something up now because 





I see one matter that may give some cause for 
eoncern. Evermac at one time, I am instructed, 
was @ company that was not in any way associated 
with any of the companies you are presently 
discussing. In other words, at a time many 
years age, when Evermac was a company fulfilling 


an entirely different function than it fulfilled 





in the past two or three years. I notice in 
that question that you put -- that is, who was 
the active manager, or who was actively managing 
the company, I believe that this would relate 
to a particular period of time in the history 
of the company. I don't think he wants it 
suggested that this related to the entire histo 
of the company which goes back to about 1957. 

MR. BAIRD: To clarify the point, I 
would like Mr. Tramiel to outline the history 
of the company. 

MR. POMERANT: All right. 


BY MR. BAIRD: 
35 Q. Would you please outline the history 
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SPECIAL EXAMINER 
TORONTO 








of the company? 
A, In the 1950's -- again, I can't answer 


the exact years. 


36 Q. erhaps we can tell you the exact years. 
Mr, Tramiel, I understand the company 
was incorporated on September 2ist 1955. Would 
that beéorrect? 
A, Approximately, yes. This was the name 
Everest. 

37 Q. Everest Office Machine Canada Limited 
at that time? 
As Yes. 

38 a. What was the nature of the business 
first carried on by the company? 

A. Importing office machines from Italy 
and rebuilding used machines and selling them 
to retailers and departments stores in Canada. 

39 Q. Who owned the company originally? 

A. I and Mr. Kapp. 

40 Q. The minute books indicate that there 
were four common shares issued one held by you, 
one held by Mr. Kapp, and one ha by each of 
your wives, Is that correct? 

A. That's right, correct. 

kL Q. Were there originally any other shares 
held? 

A, Rot that I recollect. 

42 Q. Over what period of time did the 
company Operate in the office machine business? 
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A. I believe till 1958. 

Q. What happened then? 

A. The company got into some difficulties? 
a. What were the nature of those 
difficulties? 

A. The nature was that we have bought 


machines from certain suppliers of which -- 





which were not salable because of the quality 
and we got into financial difficulties. I am 
not sure at the present time if we went to 
bankruptey, if it was voluntary bankruptcy at 
that time. I know we had paid over everybody 
100% on that. 

Q. What was the nature of the business 
earried on by the company subsequent to that 
date? 

A. Then the company stopped doing business 
completely. Some time in the 1960s -- again, 
I believe 1962 if I am not mistaken, and at 
that particular time I personally was living 
in the United States. Untr the instructions 


of Mr. Morgan, this company was reactivated. 





Q. What right did Mr. Morgan have to give 
instructions that the company should be re- 
activated? 

A. Mr. Morgan was the gentleman which 
held the financial strings of Commodore Business |. 


a 


Machines. 


» Q. What do you mean by that? 
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PETER W. MCHUGH TRAMIEL x33 


SPECIAL EXAMINER 
TORONTO 


Ae He was lending to his companies, money. 
48 a. What companies are you referring to? 
A. Commodore Business Machines Canada 


Limited and their subs. 
4g Q. You say Mr. Morgan was lending money 


to Commodore Business Machines? 


A, Through the company he was involved 
with. 

50 Q. What companies were so involved? 
A. Commodore Sales Acceptance was one. 


The other was Commodore Factors. 
51 a Commodore Factors Limited? 
A. Correct. The third was Atlantic 
Acceptance but I don't believe we have borrowed 
¢00 much money directiy from Atlantic Acceptance 
MR, POMERANT: When you say "we" what 
do you mean? 
THE DEPONENT: Commodore Business 
Machines did not borrow, I believe, too much 
moneys but I believe Commodore Business 
Machines had a loan on Atlantic of a small 
amount of money but the majority of the business 
was done through Commodore Sales Acceptance and 


Commodore Factors. 


BY MR. BAIRD: 
52 a& In order to clear the picture, at 
that time what was your position with Commodore 


Business Machines Canada Limited? 
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TORONTO 
A, I was President of the company. 

53 q. Wheat was the position of Mr. Kapp? 
A. Secretary-Treasurer of the company. 

54h Qs Tow, would you please continue. You 
said Mr. Morgan required the company to be 
reactivated, required Evermac to be reactivated? 
A, Yes. 

55 & For what purpose? 

A. I could not answer you this question 
at the present moment because then I was not 
living here. 

56 Qa. Where were you living? 

A. In New York City -- 3226 Grand Boulevard, 
Beldwin, Long Island. 

57 a. The minutes of the company indicate 
that Messrs. Singer and Solomon became officers 
and directors of the company in place of Mrs. 
Kapp and Mes. Tramiel? 

AY Yes. 

58 Q. On September 13th, 1961? 
A. Yes. 

59 Qs. Was this the time that Mr. Morgan 
required the coupany to be reactivated? 

As The exact date, I don't recollect. 
As I say, this is in 1961, or 1962, 

60 @ Why did your wife resign as an officer 
of the company of Evermac and transfer her share 
to Carl Solomon in trust? 

A. p i dont recollect why. 
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TORONTO 


a. Was this at the same time that Mr. 
Morgan stated the conpany should be reactivated? 
A, It could be. 

Q. Was it? 

A, I am repeating again the exact time 
I don't recollect. 

Q. What were the mechanics of the--- 

A, I would have to sit down and talk it 
over with the pople again to get my thoughts 
back. 

Q. Why did Mr. Solomon become an officer 


and director of the company? 


AY I don't think any specific reason becauge 


he was holding the books of the company. He was 
the lawyer for the company and he could just 
make sure that everything was put in properly. 
a. When did he start holding the books of 
the company? 

A, When I say books, the legal books - 

he always held them. 

9. Was he always the solicitor for the 
company? 

A, No. At the beginning it was a 
sOlicitor called Louis Spencer and when we 
started doing business with -- Commodore Busines 
Machines started doing business with Solomon & 
Singer, at thet time there was a company called 
Solomon and some other name. 


Qa. Samuels? 
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SPECIAL EXAMINER 
TORONTO 


A. Samuels, This was again on Mr. Morgan’ 
instructions that this was the lawyer we should 
use because at the same time Commodore Sales 
Acceptance is using those attorneys and he 
would like we should use them too, 

68 Q What was the nature of the reactivation 
of the company? 
A, Looking only at the present time, it 


was -- to me, it looked like 1t was strictly a 





holding company. It was not an active company. 


69 a. Did it carry on in active merchandising 
business? 
A. I dontt believe so. 

7o Qa You stated it was a holding company. 
What did it hold? 
A, Mr. Morgan's intention was that all 





the companies that were formed, and there are 
& number @ them and the list not the one. They 
are not all listed here. But most of those 
companies which were formed after 1961 should 
be part of Evermac Office Equipment. 

7 Q. Generally, what were the nature of 
the transactions, what were the nature of the 
transactions conducted by Evermac? 

A. Mostly financial. 

72 Q. Would you give me an example of the 
nature of the financial transactions? 

A, There was a company formed, called 
Baronet -~- I cannot give you the full name -- 
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PETER W. MCHUGH 
SPECIAL EXAMINER 
TORONTO 


Baronet Associates and Company, Trans Commercial 
Acceptance and those two companies were formed 
instead of borrowing directly from Commodore 
Sales Acceptance. I think Commodore Business 
Machines Canada did borrow directly from 
Commodore Sales Acceptance -- they should 
borrow this from Trans Commercial and Baronet 


and rediscount them with Commodore Sales 


Aecesptance. 
73 Q. What was the purpose of this? 
A. From my point of view, the purpose 


was tO save money, 


Th Q. How could you save money in this 
manner? 
As Because rediscounting rate was lower 


than the direct rate. 

TS Q. You said Commodore Sales Acceptance 
would lend money to Trans Commercial Acceptance? 
A. Yes. 

76 Q. And now we will call it Trans 
Commercial and Trans Commercial would lend 
money to Commodore Business Machines? 

A. Yes. 

TT Q. We will refer to that company as 
Commodore Business Machines and the loan would 
be at a lower rate than the original loan of 
Commodore Sales Acceptance? 

A. Correct. 


78 Q. To Trans Commercial? 
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A. Right. 
Q@. Why was the rate lower? 
A, Because the way I was told by Mr. Mor, 


that the rediscounting rate and regular raté and 


by borrowing through Trans Commercial, there 
would be a rate, a discount rate. 
Q. What was the difference in the amount? 


A. I believe in the vicinity of about 3%. 


One was nine, and one was twelve per cent a year 


Q. So Commodore Sales was lending to 
Trans Commercial at 12%, and the Trans Commerci: 
was lending to Commodore Business Machines for 
96? 


A. There was 1% difference for Trans 
Commercial. 
Q. Trans Commercial appears to have been 


losing money on the transaction? 


A. No. 
Q. It was paying 12% to Commodore? 
A. No. Commodore Business Machines was 


paying to Commodore Sales Acceptance 12% 
originally. 

Q. Right? 

A. And then when they started borrowing 
from Trans Commercial they were paying 1% 
above what they were paying to Commodore Sales 
Acceptance. 

a You say, as I understand it, that 
Commodore Sales was lending money to Trans 
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Commercial at 9%? 
A. Approximately, 
a. And that Trans Commercial was in turn 
lending money to Commodore Busines Machines at 
106? 
A. Aoproximately yes. 1% above their 
eost then save Commodore Business Machines. 
&. Are you a Canadian citizen? 
A. I am not. 
2. What country are you a citizen of? 
A. The U.S. 
Q Who continued -- after the company 
was reactivated as holding company, who 
eontinued to manage the day by day operations 
of the company? 

MR, POMERANT: Again, Mr. Baird, the 


word manage in light of what has been discussed, 


is a rather ambiguous term. 


BY MR. BAIRD: 


91 


Thas 


a& Who directed the investments of the 
company? 

A. Mr. C.P, Morgan. 

Q. Did you have any control over the 
investments? 

A. I éid not have any control because I 
did not have any money. The control -- any 


investments, any directions, any commitments 


always had to go through Mr. C,P. Morgan. 
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a Why did you allow Mr. Morgan this power 





A. Because Mr. Morgan was the man, I 
repeat agein who was lending the money and I 
believefot deciding anything on my own if I 
have because it was not my money, it was his, I 
would like to just outline that if you want it. 
In 1959, 1958, at the time when Evermac stopped 
doing business, that was the time when we 
started ube business with Commodore Sales 
Aeceptance and Mr. Morgan, to me, Mr. Morgan 
wes like 2 saint. I just never believed that 
Mr. Morgan could do anything wrong and to the 
question you esked why I allowed him that is 
because of this reason, is because to me, I 
would have done for this man almost anything 
because he helped me from a position where I 
was completely out and he had faith in me. He 


loaned the company where I was insignificant 





in, that means Commodore Business Machines. 

Q. What other companies besides Commodore 
Business Machines were involved in the money 
being lent by Mr. Morgan? 

A. One I am talking here are the companies 


which are the subs of Commodore Business Machines. 


Qa. What are the subs of Commodore Business 
Machines? 
A. Commodore Business Machines Inc., 


Commodore Dry Copy Inc, Commodore Dry Copy 
Limited, Asseciate Tool and Manufacturing 
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TORONTO 


Company, Belpree Company, Humber Typewriters and 
Business Equipment Limited. I think you have 





them all. And I repeat again that question 
previously what you have asked me why I allowed 
Mr. Morgan to do this, because I felt if in any 
way I can be of help to Mr. Morgan, I would 
because he helped me. This is what I did. 

MR. POMERANT: Again, Mr. Baird, if 
I ean interject to clarify this last question. 
What was Mr. Morgan's position at the time the 


investments began to flow at Evermac? That is 





after the company was reactivated. What was 
Mr, Morgan's position at that time. 

THE DEPONENT: Mr. Morgan was at that 
time lending money to Commodore Business Machines 
Canada Linited. 

MR. POMERANT: Did ke have any position 
with Commodore Business Machines? 

THE DEPONENT: In 1958, he did not. 


You mean as far as the financial position? 





MR. POMERANT: Yes. Any position. 

THE DEPONENT: In 1958 I don't think 
SO, no. 

MR, POMERANT: When did he acquire 
@ position in Commodore? 

THE DEPONENT: I would say some time 
late 1961. 

MR. POMERANT: What position did he 


occupy? 
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THE DEPONENT: In 1961 he owned a 
number Of shares of Commodore. In 1962 he 
became Chairman of the Board of Commodore. 

MR. POMERANT: When Evermac was being 
reactivated, was there any reason that he gave 
to you as to why he wanted Evermac to be this 
holding company? 

THE DEPONENT: This was not only 
Evermac but I believe the reason, what was 
given to me at that particular time was that he 
was invOlved in a number of companies. 

MR. POMERANT: Given by whom -- the reason was 
given by whom? 

THE DEPONENT: By Mr. Morgan that he 
had a. number of companies that needed straighten 
ing out and he could use Evermac to help him 
straighten out those companies in return, it 
would help Atlantic and in any way I could 
help him, I should. He would appreciate that 
and I felt that I owe him that and number two, 
I have to do it because of the financial 
position that Commodore Business Machines was 
in as far as borrowing money from only one 
source and that was the source of Atlantic and 
Associate companies. 

MR. POMERANT: Do you believe there was 
any impropriety in doing that? 

THE DEPONENT: I thought I owed this 


to the conpany, to Commodore Business Machines. 
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SPECIAL EXAMINER 


TORONTO 
MR. POMERANT: Did you feel there was 
any impropriety? 
THE DEPONENT: Explain that. 
MR, POMERANT: Did you feel there was 
anything wrong in doing what you did? 
THE DEPONENTs I did not think there 


was anything wrong. 


MR. BATRDs 
Q. Mr. Tramiel, the Trustee has advised 
me the records of Evermac do not indicate that 
Myr, Morgan had any signing authority on any 
documents On behalf of Evermac? 
A. That could be. 
Q. Whe was signing documents on behalf 
of Evermec? 
A. Anything to do with the president, 
I would sign when it was mailed to me or when 
I was in Toronto and anything about it as far 
as the president, I signed it. 
Q. Did you sign it on your own instructio 
or did you take instructions from Mr, Morgan? 
A. I took instructions from Mr, Morgan. 
Q. Did you ever initiate any transactions 


on your Own initistive? 

A. It could have been some but not 
approved though. Approval was always with Mr. 
Morgan's approval. I did not make any trans- 


action on my own: 
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PETER W. MCHUGH 
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Q. But Mr. Morgan never had any sharehold- 
ing interest in this company, did not own any 
part of the company, Evermac? 

A. Mr, Morgan always made sure to own 

the shares when he seen that the company is 
ready -- has an equity. 

Qa. Did this company have an equity? 

A, I didn't even look at the books. It 


didn't even interest me, It was not my company. 


a. Even though--- 
A. Iwas president, correct. 
a. And all the shares in thet company 


were held either by you or Mx. Kapp? 


A, In name, yes, in name. 

Q. On whose behalf were you holding the 
shares? 

A. I would say in behalf of Mr. Morgan. 
Q Vas there any written agreement to 
this effect? 

As Not as I can recollect. 

Q From what you told me, you took 


instructions from Mr. Morgan? 
A, I did. 
a Everything that was done in this 
company was done on the instructions of Mr. 
Morgan? 
A. I did, yes. 

MR, POMERANT: Or with the approval is 


what Mr, Tramicl has said, 
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THE DEPONENT: I said before if I 
initiate something, some I may havebut never at 
any time was any transaction done without the 
approval of Mr. Morgan. 

MR, POMERANT: Perhaps you might as 
well -- on the last question in connection with 
this again, if you feel I am being unduly--- 

MR, BAIRD: We are here to ascertain 
the facts. Anything you can add to clarify the 
position is welcome. 

MR. POMERANT: Could you tell Mr. 
Baird, Mr. Tramiel, how Mr. Morgan without 
having apparently legal ownership of this 
company -- of course, this relates to a 
Corporation, other companies as well ~- how he 
eould in fact have the effective control of 
the company, I want you to explein your relation 
ship with Mr. Morgan to the satisfaction of Mr. 
Baird. 

THE DEPONENT: The first thing I might 


gay again -- some time -~ I am not sure if this 





was in 1958 or 1961, Mr. Morgan had an 
assignment of all the shares of Commodore 


Business Machines--- 


107 a. Mr, Morgan personally, or a company 
he was connected with? 


A. I see this is wrong but when I Looked 
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at Mr. Morgan, he was the company because in 
my opinion -- I would like to say being the 
President of the company, he represents the 
company. I leok at it differently today but 
at that time I looked at him as the company. 
The shares were completely assigned to him. 
He had complete power over me and Commodore 
Business Machines. That power -- I would 
say something that in 1961, we had to give up 
approximately one-third of our shares to Mr. 
Morgan. 

108 a Was thie given up to Mr. Morgan 
personally or one of his companies? 
A, In simple -- Mr. Morgan has said at 
that time, has said, “Jack, the reason why I 
am asking for those shares is to be able to 
£411 ertain loopholes in some companies what 
I am lending money to." To me, I felt that 
& man which thinks that way of helping his own 
company, thet is 2 good thing. I have turned 
those shares cver to him, He still held ny 
shares, my personal shares also as security. 
This is what I can tell you about Mr. Morgan 
and what power he had. Everybody in the street, 
and eveybody in our business knew that Morgan 
4s the boss of all the companies. 

109 Q. But it was only as 2 result of his 
position as officer ef a company loaning money 
to Commodore that he had this power? 
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1 A. Correct. 

2) 1210 Q. Does Evermac have any physical assets 
3 at the present time? 

4 A. Yes. 

5] 21 MR. POMERANT: Again, at the present 
6 time he wouldn't know because--- 

7 

8| BY MR, BAIRD: 

9] 122 Q. As of the date you resigned as a 

10 director? 

11 A. We have turned over some assets to 

12 hin. 

13] 112 Q. What were those assets? 

14 A, I couldn't tell you off hand. 

15] 123 Q. In general what were they? 

16 A. They were some Commodore Shares, 

17 some company called Hugo Oppenheimbank of 

18 Canada. 

19] a3h a I mean desks, typewriters or anything? 
20 A, They have all those things. 

21} 115 Q. What was your position with Hugo 

22 Oopenheim Und Sohn Rachf. Berliner Privatbank, 
23 A.G,. from now on I will call it Hugo Oppenhein, 
24 Berlin? 

25 A. Ho. 

26| a96 a. _ What wes your position with Hugo 

27 Oppenheim (Canada) Limited? 

28 A. Chairman, or President. One or the 
” other. 

30 
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117 Q. What was your position with Trans 
Commeréial Acceptance Limited? 
A, I don’t think I was an officer at all 
in Trans Commercial Acceptance. 

118 Q. Who were the officers of Trans 
Commercial Acceptance? 

MR. POMERANT: Again, if you could 
give him the book so he could refresh his 
memory, it might be of assistance. 

MR, BAIRD We don't have the books 
of Trans Commercial Acceptance. We will have 
them available for the next examination. 

MR, POMERANT: Perhaps we could forestall 
those questions until then. Again, I think he 


would be guessing. 





119 a. Did you have any active role in 
managing the effairs of Trans Commercial 
Acceptance Limited? 

A. ZX did not. 

120 Q. I am referring te your previous 
question as to your capacity in respect of 
Hugo Oppenheimbank (Canada) Limited? 





A. I was Cheirman or President of the 
Board. 
121 Qa The minutes of meeting as of December 


27th, 1964, you were president, is that correct? 


A. Correct. 
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122 Q. Who were the other officers of this 
company? 

A. The secretary is Frederick Draper, and 
Treasurer is Carl Solomon. I know this Baron wi 
something but it doesn't show in the minutes. 

123 a. He was shown as director but not as 
an officer. Were you an officer or director 
of Atlantic Acceptance? 

As No, I was not. 

12h Q. Were you an officer or director of 
Commodore Seles Acceptance Limited? 

A. No, I was not. 

125 Q. What is your position with respect to 
the subsidiaries of Commodore Business Machines 
which you have previously named? 

A. In a number of them, I am the 
president but some I am not. 

126 Q. Were you an officer and director of 
a German company called Willy Feiler? 

Ae I am one of the managing directors of 
that company. 

127 Q Did that company have any dealings with 
Evermac? 

A. No, it did not. 

228 Q. Did you own controlling interest in 
any of the companies which I have just named? 
A. I would say no, 

29 Q. You owned shares in those companies 


in order to qualify as a director? 
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A. Yes. I helé shares but as far as I 
know, the shares are being held not for myself 
at the present time. 

& What do you mean by that, Mr. Pramiel? 

MR, POMERANT: dust before we get into 
that, I wonder if all of the last four or five 
questions are relevaht te the examination 
pertinent to Section 121. 

MR, BAIRD: Those appear to be 
companies that dealt with Evermac. I am 
entitled to know his capacity in any of the 
companies that dealt with Evermac. 

MR, POMERANT: I believe he has given 
you that. 

MR, BAIRD: I am entitled to know if 
he is the controlling shareholder, or whether 
he Only owns a nominal sharsholding. 

MR. POMERANT: I am not sure if you 


MR. BAIRD: I think Iam. Are you 
prepared to have him answer the question. 

MR. POMERANT: Yes. I don't believe 
this is the time for any discovery as to Mr. 
Tramiel's personal assets one way or the other, 

MR. BAIRD: I don't intend to examine 
him as to personal assets. 

MR, POMERANT: As I say, as long as 
we stop there, I am prepared to allow him to 


answer the questions. 
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THE DEPONENT: What is the next question? 


BY MR. BAIRD: 


131 


132 


133 


135 


136 


137 


This 


a. Hugo Oppenheim (Canada) -- did you 


have any controlling interest beyond the one 


share? 

A. No, only one share. 

Q. Trans Commercial Acceptance? 

A, I think I don't own any shares. If 


I am a director, I must own one. 


Q. But no shares of any quantity? 

A. No. 

a. Whe were the auditors of Evermac? 

A. Again, I believe it was Walter Wagman 
or Fruitman. 

a. There is an accounting firm known as 


Waguan, FPruitman ond Lando. Is that the company 


you refer to? 

A. Yes. 

a. When did they become auditors? 

A, 1958. I want to make sure again I am 


tot positive if they were the auditors. If I 
ean see it —- I am not positive if they were the 


auditors or not. I believe that they were. 


q. The minutes of the meeting of shareholders 


of Evermac Office Equipment Company of February 
19th, 1964 indicates that Roser & Harrison were 
appointed auditors for the company? 

A, This must be it. 
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MR. POMERAT: 19647 
MR. BAIRD: Yes. 

BY MR. BAIRD: 

138 Q. Did they prepare audited financial 
statements of the company? 
A, T repeat agein I was not active but 


I signed those documents. I am sure they did. 


139 a There have been no audited financial 


statements delivered tofne Trustee. Where are 


those financial statements? 


As I couldn't answer that. 


140 Q. Who vould know of the whereabouts of 


those financial statements? 


A. The best thing would be to be in 


touch with Rese & Harrison. They must have 


copies if they made statements. 


RES. a. Did they make statements? That is 


what I am concerned with? 


A. I could not answer that. They must 


have done to give a yearly tax return. 


14e Q. Who prepared the tax return? 


Ay Agein I couldn't answer you this. 


Usually it is the accountant that does it. 


143 Q. Did you sign the tax return? 
A, I dontt recollect. 
144 Q What is the Revew Gardens. The books 


of account show $1,000.00 was loaned to Revue 


Gardens on November 17th, 1964 and another 
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$1,000.00 was loaned to Review Gardens on May 
3ist, 19657 

A. This company is a company -- I don't 
know if it is owned by the man which was the 
finder of Hugo Oppenheim Berlin. He introduced 


me. 


a What was his name? 

A. Tuchman. 

Q. What is his first name? 

Ae David. 

Q. Where does he live? 

A. I believe he lives in London, England. 
a. Can you give me his address? 

A. No, I never met him at his home. 

Q. Does he have a business address in 


London, England? 


A. I believe he Joes. 

Q. Do you have his business address? 

Ae Not with me. 

Q. Can you provide it for me? 

A. I will look for it, 

Q. You say he introduced you to Oppenheim 
Berlin? 

A. Yes. 

Q. What is the name of the company? 


I have called it Review Gardens? 


A. It must be Review Gardens. 
a. Is it a limited company? 
A. I don't know, 
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Q. Why was the money loaned to Review 
Gardens? 

MR, POMERANT: I don't think it has 


been established it has been loaned. 


BY MR. BAIRD: 


156 


15T 


158 


159 


Q. Why was the money paid to Revue 
Gardens? 

By Mr. Tuchman had a certain amount of 
money Owing to him as a finer for Hugo 
Oppenheim and I cannot recollect at the present 
moment. I believe this money was advanced to 
him against this -- this finder's fee. 

Q. What was the agreement with Mr. 
Tuchman? 

A, The agreement was he was supposed to 
get one and a half or three per cent finder's 
fee of the amount of shares which will be bought 
from Hugo Oppenhein. 

Q. Why was it necessary to pay a finder's 
fee? 

A. Beeause he was the finder of that 
particular transaction. 

Q. I understand an amount in excess of 
$2, 000,000.00 was paid for the shares of 

Hugo Oppenheimbank in Berlin from Evermac? 

A. At the beginning, the discussion we 
had was a much smaller amount. At that 


varticular time there was only an amount of 
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one and a half million marks. 


160 Q. How much is that in Canadian dollars? 
A. $400,000.00. This, I'd like to say 
again it was absolutely ~-- yes, there was 
something in writing on this amount. 

161 a There was an agreement with Mr, 
Tuchman in writing? 

A. There was an agreement with Mr. Tuchman 
held by lawyer Schultzer. 

162 Q. How de you spell his name? 

A. §-c-h-u-1-t-z-e-r. 

163 Q. Would you give me his address? 

A. Yes. 52 Kurfurstendamm. The same 
address as the bank -- not the same address but 
the same street. 

164 Q. The same street? 

A, Yes. 

165 Q. Kurfurstendamm. Is that correct? 
Was Mr. Tuchman entitled to be paid 3% of the 
$400,000.00 invested in shares of the Berlin 
bank? 

MR. POMERANT: You mean according to 
the agreement? 

BY MR. BAIRD: 

166 Q. Under the agreement? 

A, Like I said before, I am not sure if 


it was three or one and a half but there was 


something in this amount and we were negotiating 
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1 te cut it down to as little as possible. 
2| 167 Q. Was this agreement with Mr. Tuchman 
3 directly, or Reviey Gardens? 
4 A, Directly. This Review Gardens was 
5 One of the projects of Mr, Tuchman ~- the way -- 
6 he had some property in Jamaica and he had money 
7 for it. He was even trying to take his in his 
8 apartment in this particular business where, 
9 after discussing it with Mr, Morgan about this 

— 10 particular business, Mr. Morgan advised me that 
11 he would not like to be involved in any further 
12 island business and at that time we stopped. 
13]! 168 a. Who signed the cheques on behalf of 
14 Evermac? 
15 A. I never received any cheques so I wouldn't 
16 know that. 
17] 169 Q Did Evermac issue any cheques? 
18 As I believe they did. 
19 MR. POMERANT: While you are looking 
20 for that, there are several questions that you 
21 put which I think could be clarified more with 
22 regard to Trans Commercial and Oppenheim (Canada 
23 and Hugo Oppenheim Germany. You previously 
a asked Mr. Tramiel if he was or what his function 
a was in those companies. He stated he was the 
= President in some, wan't President in others. 
si Who in fact controlled those companies, Mr. 

T 8 Tramiel? That is Trans Commercial, Hugo 
2 Oppenheimbank (Canada) Limited and Hugo 
30 


This page generously brought to you by Keir Fraser 








PETER W. MCHUGH 
SPECIAL EXAMINER 


35 








TORONTO 


Oppenheim Germany. 

THE DEPONENT: They supposed to be 
owned by Evermac and controlled by C.P. Morgan. 
I know some of them wouldn't be because Mr. 
Morgan kept pushing those things should be 
transferred over to the name of Evermac. There 
was even the time that the German bank shares 
Supposed to have been assigned or signed te 
Evermac which had not been done because the 
shares had not been printed yet and he was hav: 
to have o11 those in this one package and that 
was in the company called Evermac. 

MR, POMERANT: Would your position 
with the German bank be approximately the same 
as your position with Evermac? 

THE DEPONENT: Same thing. 

MR, POMERANT: That is, you would be 
apparently head of the company. 

THE DEPONENT: Yes. 

MR. POMERANT: But the sffective 
control of the company was exercised--- 

THE DEPONENT: By Mr. Morgan. As I 
mentioned before, the whole idea of going back 
to 1960 some time was to ersate a company like 
Evermac Or to reactivate it to be able to help 
out the other compenies where Mr. Morgan was 
involved. 
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1| BY MR. BAIRD: 





2| 170 Qa One further question to further 
clarify it. When you acted as chairman of the 

4 Hugo Oppenheimbank in Berlin, did you make any 

5 decisions on your own initiative or did you 

6 take instructions from Mr. Morgan? 

7 A, I took instructions from Mr. Morgan 

8 but the majority of the decisions -- in Germany 

9 the Chairman cannot make any decisions. 

10] 172 Q Why not? 

11 A, Under the German laws, the management 

12 are Only allowed to make the decisions and they 

13 have the whole responsibility of running the 

14 bank or the company. 

15| 172 a. Yere you part of the management? 

16 A. No, I was not. 

17] 173 Q. Mr. Tramiel, on our examination, the 

18 minute books of the company indicate that only, 

19 the only resolution dealing with the bank is 

20 a bank resolution of directors passed on October 

21 llth, 1955 which gave the president, or the 

22 secretary-treasurer, or a one of them the 

23 right to sign cheques. This wovld indicate that 

24 either you or Mr. Kapp had the right to sign 

25 all cheques for Evermac? 

26 A. This is under single signatures, or 

27 they should be joint? 

28] a7 a. Single signatures? 

A. It could be. 

30 
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175 Q. Was that ever changed? 
A. I cannot recollect it was changed. 
176 Q. Did you sign cheques on behalf of 
Evermac? 
A. In 1955, I did. 
177 Q. Did you sign them after 1961? 
A. I don't recollect signing any chgues 
after 1962. 
178 Q. Did Mr. Kapp sign any cheques? 
A. I eannot speak for Mr. Kapp. 
179 Q. Whe signed the cheques? 
A. The people authorized to sign them. 
180 Qa. Who were authorized to sign? 
A. I would have to check to see who it 


was. You must have the cheques returned from 
the bank. 

181 Q. Would you undertake, for the purpose 
of this examination, to provide me with that 
information who was authorized? 

A. I believe Clarkson Gordon could give 
you the information better than I. They have 
all the informtion. 

182 Q. For the purposes of our examination, 
this is a request I am making. 

A. I will have to go and ask them. 

MR. POMERANT: It is a difficult 
request because Clarkson, Gordon asked for and 
received ali the books and all the documents 


relating to Evermac. 
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MR. BAIRD: But the minute book, 
which normally says who has authority to sign 
cheques, does not contain the bank ~- which 
appears to be a current bank resolution, 
therefore they have no knowledge of who had the 
right to sign. They might know who actually 
Bigned them. They don't know who had the right. 

THE DEPONENT Doesn't a bank usually 


ask for a resolution? 


Q Yes. I am asking you to ascertain who 
had a right to sign cheques for Evermac? 
A. I will try. 

MR. POMERANT: Mr. Tramiel will do 
the best he can. There is another difficulty 
as well, Mr. Baird. That is, as I understand 
the situation, many of the documents or books 
relating to all those companies are under 
discussion now and were Wid in the offices of 
the solicitors and the solicitors were Solomon, 
Singer and Solway, and some months ago, 
pursuant to request of the Ontario Securities 
Commission, those documents and books, or 
some of them in any event, were handed over 
prsuant to the request by the Securities 
Commission and it is possible -- again, I am 
not saying it is but from a practical point 


of view to try to explain why there might be 


page generously brought to you by Keir Fraser 











29 
30 








PETER W. MCHUGH 
SPECIAL EXAMINER 


TORONTO 


difficulty in trying to locate all of them 
which might otherwise be a simple matter 
because the records of the company are scattered 
between the Clarkson, Gordon and the 
Securities Commission and it is very difficult 
to find out what might otherwise have been very 
easily found out if the records were in the 
office. 

MR. BAIRD: We will walt to see what 
success Mr. Tramiel has in that. 

MR, POMERANT: All right. 


BY MR. BAIRD: 


185 


a& Mr. Tremiel, the general ledger of 
the company which we have presented to you 
indicates there were 2,000 common shares and 
6,627 preferred shares issued but the minute 
book of the company only indicates there are 
1,000 common shares and 1,348 preferred shares 
issued. What is the reason for this difference? 
A. I am not an accountant. Even if I 
read it out I would not be able to answer you 
that question. 

Q. Were any shares issued to Mr. Morgan? 
A. I could not answer you this question 
because I don't know. 

a Surely you know whether Mr. Morgan 
owned shares in the company when you were 


president of the company. 


This page generously brought to you by Keir Fraser 




















PETER W. MCHUGH TRAMIEL 4o 
SPECIAL EXAMINER 
TORONTO 


MR. POMERANT: I think he has explained 
his position as President of the company. 

MR, BAIRD: Please let him answer ny 
question. You can clarify it if you wish. 

THE DEPONENT: As Mr. Pomerant said 
before, I was not active in Evermac Office 
Equipment and I was not even here in Toronto 
where the business was conjJucted. I was not 
in the day to day business and I would not know 
whatever changes were made in the books and 
were made, they would not ask me if they should 
be made or should not be made. It was done. 


After it was done, I was told, if I was told. 


BY MR. BAIRD: 

187 @. ° Who made the entries in the books 
particularly in the general ledger? 
Ay People employed in Evermac. 

188 a Who were they? 
A. I don't know. 

189 a Who employed them? 
A. I would say the secretary, Mr. Draper, 
Or some man of this nature. 

190 a And did Mr. Draper make the entries? 
AY I could not answer you this question. 
I don't know if he did, or didn't. 

191 Q. Who had authority to make enties in 
the book? 
A. Mr. Draper would have authority. He 
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was the secretary. 

Q. He is not shown as a director or 
officer of the company called Evermac? 

A. You showed me one, 

q. He was shown as officer of Huso 
Oppenheimbank (Canada) Limited? 

A, Well, I would say again the only person 
whe would give the instructions, I would like to 
Say again, who actually gave it I couldn't 
answer you. I definitely did not. 


a. Where was the general ledger kept? 

A. At 946 Warden Avenue. 

a. This is where you worked? 

A, Ne, this is where I work today. 

Q. You worked during this period? 

A, No, I did not. 

Qa. Who supervised the books at 946 Warden 


Avenue for the last two years? 


A, Por what companies? 
Q. For Evermac? 
A. Repeatingly again, I cannot answer 


you that question. I was not here. 

Q. Surely you must know who had control 
of the books of the company? 

A. No, I did not know. 

q. Mr. Tramiel, I have been advised that 
Evermac purchased shares of Pearlsound Distribu' 
Limited. Is that correct? 

A. Yes, I was told they purchased shares, 
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that Evermac, that they have purchased Pearls 


Q. Who negotiated this purchase? 

A. For which company? 

Q. For Evermac? 

A. Mr. Morgan negotiated it himself. 
Q. What do you mean by that? 

A, He owned the company, the company 


which sold to Pearlsound. 
Q. Who sold Pearlsound, Pearlsound 
Distributors to Evermac? 


A, By a company called N.G.K. 

RQ. Now we refer to Pearlsound as 
Pearlsound? 

A, I was told it was done, not when it 


was negotiated. 

Q I think the company is N.G.K. Invest- 
ments Limited but I am not sure? 

A. It is something like that. 

Q. The books of account indicate it was 
purchased, that the shares were purchased on 
August 15th, 1962 for $52,500.00. Would that 


be correct? 
A. It is approximately correct. 
Q Did Evermac purchase all the shares 


of Pearlsound Distributors which were outstandi 
A, I can only answer the reason I know if 
they did or did not. I know Evermac delivered 
to Commodore Business Machines around 100% of 


the shares sc they must have bought them too. 
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I know more about the transaction when they 


801d it than when they bought it. 


209 Q. What wes the business carried on by 
Pearlsound Distributors Limited? 
A. Assembling radio sets. 

210 Qa. Where did it carry on that business? 

MR. POMERANT: At what time? 

BY MR. BAIRD: 

2i1 Q. Before it was purchased by Evermac. 
A. You said it wae purchased when? 

212 a. According to the books, in August 15th, 
1962? 
A. University Avenue between King and 
Queen there is a little street is there called 
Pearl Street? 

213 a. There is a Pearl Street in that area? 
A. On Pearl Street, they were operating. 
I cannot give you the exact number. Pearl 
Musica -- it was at the same building or in 
the building which Pearl Musica owned, or 
something of this nature. 

214 Q. Where did the business operate after 


it was purchased by Evermac? 

A, I know when Commodore Business Machines 
have moved inte their new location, again with 
the request of Mr. C.P, Morgan, we have even 
took a bigger place so we can rent part of it 


te Pearl Musica and Pearl Musica and Pearlsound 
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7 were moved into a certain section of the — 
2 at 946 Warden Avenue. 
3] pas Q. While Pearlsound was qmeé by Evermac, 
who controlled the day to day operation of the 
. business? 
. A, I can only say same people which were 
: involved in the radio business because it was 
. the radio business they were buying or selling. 
| a6 Qe What radio business? 
r = A, Pearl Musica and Pearlsound. Actually, 
it the people I don't know. 
a 217 Q. The same people that ran Pearl 
- Musica ran Pearlsound? 
“ | Yes, correct. 
5) 918 of The pooks of account indicate Evermac 
" berrowed $53,000.00 from Commodore Sales 
= Acceptance Limited and then purchased 17,500 
” shares of Comnodore Business Machines at $3.00 
i a gach from Don Mills, and in turn traded 17,500 
af: shares of Commodore Business Machines to N.G.K. 
fe for the shares of Pearlsound. Is that the 
" correct summary of the transaction? 
sd A. You are asking the wrong man. 
a 219 a. Why? 
25 
A, Because as yOu can see, we go back 
to the same thing eat all times. Those particular 
is questions you should be asking Mr. Morgan 
- 8 because it involves sll the same company. It 
F 2omes back again -~ it was borrowed, 1t was 
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gold et cetera. 

& When you say it involves the same 
company, Commodore Sales Acceptance was run 

by Mr. Morgan, Is that correct? 

A. Correct. 

a And you say the loan of $53;000,00 whic 
was loaned by them, was a loan authorized by Mr. 
Morgan. Is that correct? 

A. Yes, must be. 

2. Who was Don Mills? Is it a company 
by mame of Don Mills? Is it 2 person, or what 
is it? 

A. i think -- I don't know if it was a 


company or 2 partnership or it wes soucthing---- 


Q. Who was involved in it? 
A. Mr. Morgan. 
a Did you have any dealings personally 


with that outfit or company, or business by 


name of Bon Millis? 


A, On the same basis as Evermac. 
Q. What do you mean by that? 
Aa I sm not sure if this company was 


iacorporated or was just a name but this 

Don Mills Company was used on the same basis 
es Evermac was used to do certain transactions 
through, 

a. I have been advised that you owned 
this company, Don Mills with Mr. Kapp? 

A, Was there a company? 
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a. This is what I hawbeen advised? 
A. I am being advised and I think there 
is no company in Canada by this name. 
a. Was there a partnership you took with 
Mr. Kapp? 
A. T don't know if there was a partnership. 
TI know there was a business name Don Mills and 
we have done business with this particular 
company. ~ 

MR. POMERANT: When you say "we" who 
do you mean by"we"? 

THE DEPONENT: "We" is on the same 
instruction, on the same basis we did business 


with Evermac. 


a Did you sign documents on behalf of 
this company, Don Mills? 

A. . Could be. 

Q. On whose instructions did you sign 
those documents? 

A. On the instructicns of Mr. Morgan. 

Q. Was Manfred Kapp also associated with 
this company? 

A. Yes, he was. 

4. Did he, to the best of your knowledge, 
sign any documents on behalf of Don Mills? 

A, To the best of my knowledge, I think 
he did. 
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233 Q. Did you act on your own initiative in 
any dealings with Dor Mills? 
A, Every time -- this Don Mills, as I 
vecOllect it, was 2 company created in the — 
States. I am not sure if we are talking about 
the same one here, 


234 Q We had no idea of where, or who It was? 





A, As we are talking about it, 1t comes 
back to me. We dié form this company. 
MR, POMERANT: Who ts "we"? 


BY MR. BAIRD: 
235 a. Please answer your counsel's question? 
A. I have formed this company as an 


{ndividual because Commodore Business Machines 
(Canada) Limited, or Commodore Business Machines 





Inc. in Nev York had made a large purchase of 
machines from 2 company called Remington Rand. 
This particular company called Don Mills 
supposed to have been a guarantor for the 
purchase, That was the only way it could be 
done, Remington was not looking at the assets. 





They were looking there should be a company in 
the middle. This is why this company was forme 
and I would like to say after, the company was 
not doing any business because it served the 
purpose the same way and always got involved 
back to C.P. Morgan. 


236 Q. Was this transaction with Remington 
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Rand prior to your association with Mr. Morgan? 
A. No, it was not prior to the association 
with Mr. Morgan. It was after the association 
with Mr. Morgan but this was when it was formed. 
It was a deal strictly to do with Commodore 
Business Machines Inc. or Limited. 

Q What did the company do after that? 

A. It was involved wherever Mr. Morgan 
gave instructions and I can't ~- I don't 
recollect all the transactions they did. 

Q Where are the books of this company? 
As Again, when I mentioned I made the 
company, the cOmpany was in my Opinion dissolved 
in the United States. 

Q. When was it dissolved? 

A. Right after this Remington Rand -- six 
months or a year. I am not sure but if you 

me to I will find out. 

Q I would like you to find that out. I 
would like to know the correct name of the 


company as well. 





A. Yes. I think it was Don Mills Inc. 
Q. Don Millis Inc? 

A, I believe it was. 

Q. This transaction for the purchase of 


the shares of Pearl Sound seems to have taken 
a devious route. Why would Evermac not just 

‘have purchased and paid N.G.K, for the shares 
of Pearlsound rather than buying the shares f: 
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Commodore Business Machines and then transferring 
them to N.G.K. 

MR. POMERANT: I think he has answered 
that question, Mr. Baird. I think he stated, 
"You are asking the wrong man". 

MR. BAIRD: I didn't think I asked 
this particular question. If he doesn't know 


the answer, he can't answer, of course. 





BY MR. BAIRD: 
ah3 Q. Do you know why this means was used? 
A. I would have to repeat the same, that 


anh 


245 


246 


247 


you are askine the wrong man because this 
particular deal came -- when I found out about 


it, it was a completed deal like most of the 


deals. 
a. Did you take any part in the te 
or finalization of this transaction? 


A, I was told what was being done, I 


would like to say again, we are paying so much 





and we are borrowings so much. 

Q. Did you control the operation of 
Pearlsound at any time before it was purchased 
by Commodore Business Machines? 


A. Personally? 

Q. Yes. 

A. No, 

Q. The beoks indicate that on April 


lith, 1965, the shares of Pearlsound which were 
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252 


253 


owned by Evermac were sold to Commodore Business 
Machines for 7500 shares of Commodore Business 
Machines valued at $70,000.00. Is this a 

correct summary of the transaction, Mr. Tramiel 
A, Between Commodore and Pearlsound? a 


it was 10,000 shares. 


Q. Iam sorry. I said 7500 shares? 
A, Did you say at $7.00° a share? 
Q. Total. value of $70,000.00. 

A, There was no--- 

Q. We do not have the copy of an 


agreement covering this transaction. Is there 


one available? 

A. There should be in Commodore's books. 
Q. Will you provide me with copy of that 
agreement ? 

A. Yes, 

a How was the value for the purchase 


ef Pearlsound shares determined? 
A. Speaking for Commodore Business 


Machines. we had a Board of Pirectors meeting 





and we presented the statement of the Board of 
Directors. We looked at the company and this 
was the price which was esked and this was 
the price that Mr. Morgan recommended to get. 
Q. Who asked the price? 
A. I have to go back again. It must have 
been negotiation with Mr. Morgen himself. 

MR. POMERANT: Is that the agreement? 
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BY MR. BAIRD: 


254 


255 


256 


257 


Qa. We have now found a copy of the agree- 
ment between Evermac Office Equipment and 
Commodore Business Machines (Canada) Limited 
dated April 7th, 1965? 


A. Yes, that is the 7500 shares for 
$70, 000. 00. 
Q Were those shares of Commodore Business 


Machines Treasury, shares? 


A. Treasury shares. 

Q. Or owned by somebody else? 

A. Treasury shares. 

Q. It vefers in paragraph 1 of the 


agreement to 50,000 fully paid non-assessable 
commond shares of Pearlsound? 

As Yes. 

Qa. Were those all the issued capital 
stock of Pearlsound? 





A, I believe it was. 

Q. Who fixed the purchase price? Who 
asked--- 

A. I would say this was a negotiation 


between Morgan and myself. 

Q. But it appears from page 5 of the 
agreement you signed the agreement both on 
behalf of Evermac and on behalf of Commodore 
Business Machines (Canada) Limited? 

A, Correct, but I think I explained that 


situation to you before. 
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261 Q. You negotiated the purchase price with 
Mr. Morgan. Whom are you acting on behalf of? 
A. I was negotiating the price with Mr. 
Morgan when I was negotiating for Commodore. 

262 Q. You were negotiating with Commodore? 
A. Yes. 

263 Q Did you take part in negotiations 
for Evermac? You were President of Evermac. 

A. But I didn't do any negotiations because 
the moneys were moneys that belonged to Mr. 
Morgan so I had to negotiate with him. 

264 Q. But you still signed on behalf of 
Evermac? 

A. That's right. 

265 Q. Dees Evermac still have the 7500 ian 
of Commodore Business Machines referred to in 
this agreement? 

MR. POMERANT: As of when? 

BY MR. BAIRD: 

266 Q. Did they have them as of the date 
you resigned as a director? 

A. I know theyhad hares of Commodore. I 
don't know afterwards. 

267 Q. Do they have those shares? 

A. I don't know. I couldn't answer the 
question, 

268 Q. Did Commodore Business Machines delive 





to Evermac tre 7500 common shares of Commodore 
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273 


Business Machines referred to in the agreement? 
A. I believe they did. 

Q. Mr. Tramiel, the statement, Schedule 
A attached to the agreement of April 7th, 1965 
shows a statement and the balance sheet of 
Pearlsound Distributors Limited. It shows - 
equity, shareholders equity or surplus in the 
coupany Of $13,475.96. 

A. Yes. 

Q Why did Commodore Business Machines 
agree to pay $70,000.00 for the company when 
it only showed a shareholders equity or 
surplus of $13,475.96? 

A, Because the company was making a 
certain amount of profit and we felt like 
showing up the evidence in some way in our 
business. I would like to see what the net 
worth was. We looked at the company and to 
see what we could do with it. 

Q. There is a note payable under 
liabilities to E.J.A. Fulford. Who is E.J.A. 
Fulford? 

A. It is a company, not an individual. 
That is a company which belongs to Commodore 
Business Machines Canada Limited. There is 
an individual by this name too. 








a Is there a company by that name? 
A. Yes. 
Qa What is the proper name of that cOmpany? 
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A. I couldn't answer this now. It is 
Pulford & something. 

a A company by name of Fulford? 

A, It is part of the company called 
Humber Typewriters. 


a. There is anoter limited company called 
Pulford and something? 
A. Humber Typewriters Limited -- the 


man who sold us the company of Humber by name 
of Fulford. 

a Has Pearlsound had any dealings with 
E.Jd.A. Pulford on what was owned by Evermae? 
A. I couldn't answer you this. I was 
not negotiating with tis transaction during 
the time I was with Evermac. 

Q You have only dealt with the affairs 
of Evermac since it was associated with 
Commodore Business Machines? 

A, Yes, correct. 

a. And you have dealt with Mr. Fulford 
in thet particular period? 


A, Yes. 

Q. Did Commodore pay this? 

A, I couldn't answer you this. I don't 
know. 

Q. Did Pearlsound pay it after it was t: 


over by Commodore Business Machines? 
A. I don't imnow. 
Q. You are running Pearlsound at the 
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present time? 

A. I have a man running it. I am the 
president but not on the day by day operation 
whether they paid a bill, or did not pay a bill. 
Q. Now, I move on to Humber Typewriter and 
Business Ecuipment Limited. We will refer to 
it as Humber for simplicity. The minute book 
of Evermac indicate that on January 16th, 1963 
Humber was purchased for $111,600.00 per 
Pearlsound. Is that correct? To refresh your 
memory, E would like to produce to you an 
agreement dated January 16th, 1963 between 
Pearlsound Distributors Limited and Evermac 
Office Equipment Company Limited? 

A. As I say, this panic heeviecr negotiation 
I was not involved at all. 

Q. It appears you have signed the 
agreement? 

A. No, I did not. 

Q. Who signed the agreement on behalf of 
Pearlsound? It appears that the agreement was 
signed by Mr. Kapp on behalf of Pearlsound and 
also by Mr. Kapp on behalf of Evermac Office 
Equipment Company Limited? 

A. Yes. 

Q. Were you aware this agreement took 
place? 

A. I only knew -= like I said, there 


was a transaction again done like this by 
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instructions of Mr. Morgan but it didn't 
interest me very much. I was not involved. 

286 Q. Why would Evermac purchase the businesg 
of Humber Typewriters when in fact it already 
owned all. the shares of. Pesrlsound? 

A, It didn't own all the sheres then. 

287 Q. Yes, it did. It purchased the shares 

in April, 1962. 
A, What? 

288 Q. Evermac purchased the shares. 
A, Commodore bought the shares. 

289 Q. According to my information, it purchades 
the shares of Pearlsound in August. Evermac 
purchased the shares of Pearlsound in August, 
1962 and subsequently Evermac purchased from 
Pearlsound the shares of Humber in January 1963. 
Why wes this Jone? 

As I couldn't answer this. The only 
thing I could say was just to fill in another 
hole. 

290 Q. What kind of hole? 

A, -earisound must have been losing money. 

291 Q. Pearlsound already owned all the 
shares Of Humber. Why would Evermac bother 
buying the shares of Humber when it had full 
control over the affairs of Humber? 

A. I couldn't answer that question, 

292 Q. Who negotiates this sele? 

A, I don't know. 





This page generously brought to you by Keir Fraser 





PETER W. MCHUGH TRAMIEL 57 


SPECIAL EXAMINER 
TORONTO 


w 


on 


29 


30 








293 


297 


Q. Did you, as President -=- it appears 
from the minutes of the meeting of Evermac 
Office Equipment Company Limited dated January 
16th, 1963 that a meeting of the Bard of 
Directors approved this agreement. Did you 
eign the minutes of this meeting and were you 
in attendance eat this meeting? 

A, I can see I was in attendance and I 
Signed it. 

a. Did you approve the agreement? 

A. Under the same basis as I approved 
many Other agreements, with the blessing of 
Mr. Morgan. 

Q. Did you approve the agreement because 
Mr. Morgen told you to? 

A. Yes, correct. 

Qa. Did you exercise any independent 
thought concerning the agreement? 

A, Well, I thought it was only as far 
as Humber was concerned, Humber was a company 
which was a profitable business but as far as 
how much money it was worth, or whatever it is, 
I hag no thoughts on that. 

Q. You slready owned Humber Evermac 
already owned Humber by owning these shares of 
Pearlsound. What justification was there for 
purchasing those shares? 

A, There were many things which to ny 


ming had no justification but they were done. 
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Q. Why did you approve it if there was 

no justification? 

A. Going back to the same way if Mr. 
Morgan advised us to do it, he could do nothing 
wrong because he knew better how to mn a 
business in my Opinion, at that particular time.| 
a% In this particular agreement, you were 
advised to approve it by Mr. Morgan? 

A. Yes. 

Q. Subsequently, on April 26th 1963 the 
shares of Humber were sold to Commodore Busines 
Machines for $175,000.00, Is that correct? 

A. I know Commodore Business Machines 
bought the shares. 

q. I would like to show you an agreement 
of April 18th, 1963 concerning this transaction. 
Would you confirm that the terms were as 
outlined there? 

A, Yes, they were. 

Q. Who negotiated this sale on behalf of 
the Commodore Business Machines? 

A, I would say thie was a sale approved 
by the Board of Directors of Commodore. 


a Were you e.member Of the Board of 
Directors? 

A. Yes, I was a menber of the Board of 
Directors. 

Q. Did you vote on the purchage of this 
company? 
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A. I don't recollect it 1f I did, or I 
did not. 
305 Q. Did you advise the Board of Commodore 


Business Machines that you were an officer of 
Evermac when those shares were being purchased 
from Evermac? 
A. I could not answer this question if 
I did or didn't because I don't recollect it. 

MR. POMERANT: Who was the Chairman 
of the Boord of Commodore at this time? 

THE DEPONENT: ¢.P. Morgan. 

MR, POMERANT: Did C.P, Morgan know 
what your position was with Evermac at that time? 


A He did, 
BY MR. BAIRD: 
306 Q. Who fixed the purchass price at the 


amount of $175,000.00? 
A, Mr Morgan fixed the price and talking 
it over with me and Mr. Kapp. 

307 a. Did you agree that was a fair price 





for the shares of Humber? 

A. I agreed it was a fair price because 
of what the company was doing. It was a fair 
price for Commodore. 

308 Q. Previously Evermac had bought 
$111,600.00 for the shares and then resold 
them for $175,000.00? 

A, Yes. 
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Q. What was the reason for the 
difference in the two prices? 

MR, POMERANT: Well, I don't think 
that is a fair question in the sense he has 
already explained to you that the $111,600.00 
was the price. He had nothing to do with that. 
He has given you the reason why he thought it 
was $175,000.00. He has already explained 
$111,600.00 was a price arrived at as a result 
of Morgan's manipulations and it is a meaningles 
question you put to him -- what was the reason 
for the difference in price. 

MR. BAIRD: Mr Tramiel was aware of 
the fact that Evermac purchased those shares 
from Pearlsound for $111,900.00. 

MR. POMERANT: He was also aware that 
Mr, Morgan was using Evermac to assist his 
own compenies and wes engaged in activity 
which micht not reflect the true place of the 


companies at all. 


BY MR. BAIRD: 


310 


Thais 


Q. I will ask you why did you consider 
the price of $111,600.00 a fair price for the 
shares of Humber when they were purchased from 
Pearlsound by Evermac? 

MR. POMERANT: Again, Mr. Baird, I 
think he has answered that question. 

MR. BAIRD: He said it was fixed by 
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Mr. Morgan. He didn't comment on a fair price. 

MR. POMERANT: You also asked him if 
he had given any consideration to the price at 
that time. 

MR, BAIRD: At the time it was fixed. 
He said no. 

MR. POMERANT: He said, "I gave no 
consideration to it," for the same reason he 
wasn't being asked to give consideration to it. 
He was just asked to sign the document. 

MR, BAIRD: When he was involved in the 
negotiations. He has admitted he was involved 
with the negotiation when the Humber shares were 
#013 to Commodore Business Machines and in 
knowing that Evermac had only paid $111,600.00 
for them, why was he prepared to authorize 
payment of $175,000.00 for the shares which I 
think is a fair question. 

MR. POMERANTs Again, undoubtedly he 
ean give some answer but the point is he has 
already said that the price of $111,600.00 
isn't a price which he would consider fair, 
or unfair in that in his opinion it didn't 
reflect anything other than an internal manip- 
ulation by Morgan so that he did not judge the 
price of anything that was put to him by Morgan. 
He didn't judge it by what Morgan had done in 
the business or the reason for Morgan doing 
something in the office. 
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MR, BAIRD: I want Mr. Tramiel to say 
that. That is fine, but I want him to tell me. 

MR. POMERANT:. I thought he had told 
you. 

MR, BAIRD: I don't think he has, or 
he didn't exdhin it as clearly as you have. If 
he considers $111,600.00 when he was involved 
in negotiations to purchase at $175,000.00. 

THE DEPONENT: The price of $111,000.00 
was not important to me. I was negotiating for 
$175,000.00 and the $175,000.00 for Commodore. 
I could see it as a good company and bought it 
after the approval of the Board of Directors. 


BY MR. BAIRD: 

311 Q. I go back to the previous question. 
Possibly it is repetitive but I want to know 
who you were negotiating with when you say you 
were negotiating for $175,000.00? 

A. With Mr. Morgan, 

312 Q. Mr. Morgan was Chairman of the Board 
of Commodore. How could you negotiate with 
him? How come Commodore would negotiate with 
its own Chairman of the Board? 

A. Because at that particular the 
Evermac in a round about way, was Owned by 
Mr. Morgan. He was the man who advanced the 
money for this particular company and this 


is the reason this is the only man we can 
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negotiate with and Mr. Morgan was the man who 
Suggested to sell this company to Commodore too. 
Q. You agreed to it? 
A, After the Board of Directors of 


Commodore have agreed to it. 


a. Did you, as director, agree to it? 
A. I agreed to it, right. 
Q. What was the financial position of 


Humber at that time? 
A. I don't recollect this. 
Q. Mr. Tramiel, the agreement refers to 
an audited balance sheet of Humber dated 
December 31st 1962 which was attached as 
Schedule B. The agreement in the minute book 
does not have any Schedule B. Where is this 
audited balance sheet? This is an audited 
balance sheesof Humber. Does Commodore Business 
Machines have a copy of the audited balance 
sheet of Humber referred to in Schedule B? 
A. I would say they should have and I 
ean check it for you if they have. 
Q. Will you undertake to provide it to 
me if they do have it? 

MR. POMERANT: I repeat, Mr. Baird, 
I wonder if you could undertake. I notice 
Mr. Gardener is going through his files to see 
if there is an agreement as well and again, 
may I point out to you the difficulty to 


undertake to get all the documents for you 
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because we are somewhat at a loss to know where 
to look. 

MR. BAIRD: But you have not provided 
us with the books of Commodore Business Machines?| 

MR, POMERANT: Wo. 

MR. BAIRD: And this company is now 
owned by Commodore Business Machines. It would 
seem logical to me that the balance sheet would 
be in the possession of Commodore Business . 
Machines. 

MR, POMERANT: It might well be. I 
am not saying this to be an obstruction but as 
& practical matter of having te produce aeemaent 

MR. BAIRD: It appears from our 
investigation that the Clarkson Company does 
not hare 2 copy of this balance shee and as 
far as I know the Securities Commission have 
net one elther. We anticipate Commodore would 
have one, This is Schedule B to the agreement 
dated April 18th, 1963 between Evermac Office 
Equipment Comeny Limited and Commodore Business 





Machines (Canada) Limited, an audited balance 


sheet of Humber dated December 31st, 1962. 


--~Examination adjourned until 2:00 p.m. 
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---On resuming at 2:00 p.m. 


BY MR. BAIRD: 

318 Q. Next, I waid like to deal with the 
affairs involving loans to Commodore Business 
Machines by Evermac. The books of account 
indicate on June 28th, 1963 Evermac borrowed 
$300,000.00 from Commodore Sales Acceptance 
Limited and on the same day Evermac loaned 
$300,000.00 to Commodore Business Machines. 

MR. POMERANT: What is the date of 

that occasion? 


MR, BAIRD: June 28th, 1963. 


BY MR. BATRD: 

319 Q. What was the reason for this trans- 
action? 
A, I don't recollect that transaction 
at all. 

320. Did Evermac loan Commodore Business 





Machines $300, 000.00? 
As I don't recollect. Like I mentioned 
before I was not involved in the daily business 


of Evermac or Commodore, 


321 Qa. You were involved in the business 
of Commodore? 
A. As president of the company, I was 


president of the company and I was not borrowing 


322 Q. What date did you become involved in 
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the present affairs of Commodore? 

A. I moved back to Toronto March 18th, 
1965 and even today, I would like to say again, 
when it comes to borrowing money on a2 trans- 
action, many times I am not involved in it. 

Q. Is this $300,000.00 a normal borrowing? 
A. I didn't say $300,000.00 is normal 
borrowing. I have seid even today--- 

a. I am asking you now. Is $300,000.00 
normal borrowing from Commodore Business 
Machines? 

A. $300,000.00 from Commodore Business 
Machines is normal borrowing. 

Q. Who negotiated or handled this loan 
in June of 1963? 

A. I don't know what this loan is. If 
you could show me something what the loan is 


and what it was for, maybe I could--- 


a This loan is recorded on the books of 
Evermac . 
A. Have you any documents at all pertaining 


to this loan? 
Qa. We have the notation on the books of 


the loan. Who acted for Commodore Business 





Machines at this time, at June 28th, 1963, in 
respect of borrowing. 

A. I could not. The secretary of the 
compamy, which could be Mr. Kapp, or the 


accountant. 
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Q. Wes Mr. Kapp in cherge of the company 
at this time? 

A. Of the daily business of Commodore 
Business Machines, yes. You have nd documents 
en this, have you? 

Q. Mot with us, 

MR, POMERANT: Are there any other 
documents that you have that are not with you? 

MR, BAIRD; We don't know. Not that 
we know of at the moment. There may be some 
in other files we don't have. We expect Mr. 
Tramiel to explain the transactions. 

MR, POMERANT: This indicates that the 
isan to Commodore Business Machines of April 
26th, 1963 by Evermac was totally repaid to 
Erermac. Is that correct? 

MR, BAIRD: We have information that 
i% has practically been repaid. I am dealing 
with that next. 


BY MR. BAIRD: 


330 


331 


Q. The first question was why wouldn't 

the loan be made direct by Commodore Sales 
Acceptance to Commodore Business Machines. Why 
did it go through Evermac? 

A Like I told you before, I do not recall 
this transaction. 

Q. It appears that part of the loan was 
repaid, $271,856.00 by having Commodore Business 
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335 


Machines take over money, a debt owing by 
Evermac to Trans Commercial Acceptance of 
$271,856.00 on June 5th, 1964, Can you tell 

me why this was done? 

A. No, I could not. 

Qa. ' Qn June 5th, 1964 were you involved 
with the day by day operations of Commodore 
Business Machines (Canada) Limited? 

A, Not the day by day operation of the 
business. 

Q. Had you ever been involved in this 
transaction? 

A, I could have been if I would know what 
the transaction was. The numbers of the dollars 
I do not recollect what the transaction was. 

If I would know we could find out somewhere what 
those figures--- 

Q. Do you know why the loan was made? 

A. No, that is what I said before in the 
beginning. I don't recollect this particular 
figure. 

Q. Can you tell me why Trans Commercial 
Acceptance took over the position of Commodore 
Sales Acceptance in respect of the amount owing 
to Commodore Sales Acceptance by Evermac? 

A. I have no facts for it but I only 
believe the transaction we discussed before 
that Trans Commercial was supposed to fix 


the coupany from a certein date when it was 
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formed to loan all the money to Commodore Busines 
Machines. Like to be the intermediate company 
between the company -- between Commodore Sales 
Acceptance and Commodore Business Machines 
(Canada) so whatever loans Commodore Business 
Machines had on their books were transferred to 
Trans Commercial Acceptance. I don't recall it. 
I am only saying what I think was done. If 

it was done they were, but I don't know for 

& fact. 

a Did you have any discussions with 


My. Morgan about this transaction? 


A. fhis particular transaction? 
Q. Yes? 
A. No, I dontt know what the transaction 


was. A sum of money does not answer me in 
anything. 

Qa. The books of Evermac show that 
Commodore Business machines is a creditor of 


Evermac for $17,898.30. This arose prior to 





September 1961. How did this arise? 

A. I don't know. 

@. Can you give me any details concerning 
why Commodore Business Machines was owed money 


by Evermac? 

As No, I can’t give details. I dait 
know. 

a. Who, associated with Commodore Business 


Machines can provide me with this information? 
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A. I would have to go back to the office 
and find out who dealt with those particular 
books . 

Q. Would you undertake to use your best 
efforts to give me full details of the loan and 
the basis for the statement that Commodore 
Business Machines is owed money by Evermae in 
the amount of $17,898.30? 

A. Yes. 

MR, POMERANT: Does a loan of $17,000.00, 
or the amount due from Evermac to Commodore show 
in the books of Evermac? 

MR. BAIRD: Yes. 

MR. POMERANT: Could you show me where? 
Have you gone through all the files given to 
you to determine if there is any documentation? 

MR, BAIRD: There is none we have. 

MR. POMERANT: I wonder if this would 
help -- Folio R2, and G.J.3. Perhaps we could 
trace it back that way. There is some 
eughitnatten over here. That is why I say he 





is going to have difficulty. 

MR. BAIRD: But the books of Commodore 
should have an explanation. 

MR. POMERANT:s Profit on sale to 
Humber $23,500.00. This is a forward. Forward 
from what? 

MR. BAIRD: The previous book. 

MR, POMERANT: Do you hare them? 
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MR, BAIRD: Wo, they were not turned 
over to us, 

MR, POMERANT: Here is the account that 
gives part of the explanation. 

MR, BAIRD: We will expect to get some 
information from him. If it is within his 
knowledge. or within the knowledge of someone 


it is known by. 


BY MR. BAIRD: 


342 


343 


Q. Next, I would like to deal with 

loans made by Commodore Sales Acceptance 
Iimited which I will refer to as Commodore 
Sales. Those are loans to Evermac. The 

yeoks of account, Mr. Tramiel, indicate that 
in August and September, 1962 Bvermac borrowed 
$65,000.00 from Commodore Sales. This money 
was used to purchase 17,500 shares of Commodore 
Business Machines from Don Mills which we have 
referred to previously. Whe negotiated this 
loan with Commodore Sales on behalf of Evermac? 
A, To give you a definite answer to it, 

I couldn't tell you but however it was done 
was negotiated with Mr. Morgan both ways. 

Q Did Mr. Morgan act for Commodore 
Sales Aecepteance Limited? 

A. I? we were negotiating for money 
again, I would like to say again, E would say 


yes. 
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Q. Did Evermac give any security for the 
loan to Commodore Sales? 

A I couldn't answer you that question. 
a. Were you involved in any negotiations 
concernins this loan? 

A. Not as far as I know. 

a. The books indicate that this sum of 
$65,000.00 was repaid to Commodore Sales on 
April 26th, 1963. This was the same day that 
the shares of Humber were sold by Evermae to 
Commodore Business Machines. Did you arrange 
for the repayment? 

As I would go back to the same again, I 
sid not arrange for repayment. This was normal 
business and I was not involved in day by day 
business. JZ know the most important thing was 
to try and pay off as much money to Commodore 
Sales Acceptance as possible or any of the 
companies Morgan has loaned money from. I 
was not in negotiation, I would like to say 
again, specific negotiation on borrowing or 
repaying it. 

Q. Who were issued the cheque to repay 
the loan? Who would sign the cheque? 

A. The authorized signature again which 
we are going to find out. 

Q. Secondly, did you decide that the 
lean would be repaid? Who would decide when the 


loan was to be repaid? 
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A. Gur specific instructions were fron 
Morgan that any moneys which are owed those 
companies should be repaid almost immediately 
as soon as we had money to the companies which 


he was representing as soon as possible. 


Q. When did he give those instructions? 
A. All the time. 

Q. To whom did he give them? 

A. He gave them to me, he gave them to 


Kapp,anybody else that was involved. 

Q. It appears on dune llth, 196 there 
was a factoring agreement drawn up by Trans 
Commercial Acceptance and Evermac. Are you 
familiar with this transaction? I will show 
you the agreement dated June llth, 1964 between 
Evermac Office Equipment Company Limited and 
Trens Commercial Acceptance Limited. Are you 
familiar with this transaction, Mr. Tramiel? 
A. Like I said before, Trans Commercial 
was formed that those companies like Evermac 
should be able to borrow money. Now, I am 
not familiar with this particular one but I 
knew that all the companies were borrowing 


money after a certain date from Trans Commercial 





Q. Did Evermac give any security to 
Trans Commercial for repayment of any loans? 
A. I would like tc say again this is 
Supposed to be the case but whether they did 


er didn't, I don't know. 
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353 Q. Who was involved in the dealings with 
Commodore Sales Acceptance in June, 1964 on 
behalf of Evermac? 

A, I would have to check on that. 

354 Q. In October 13th, 1964 Trans Commercial 
Acceptance Limited borrowed $135,000.00 from 
Commodore Seles Acceptance Limited which in 
turQs it loaned to J. Tramiel. Did you borrow 
any money from Trans Commercial Acceptance 
Limited? 

A. If I am not mistaken, this $135,000.00 
was a cheque which was given to me for 
purchasing shares in a bank in Germany. 

355 Q. This is the Hugo Oppenheimbank Berlin 
which we have previaisly referred to? 

A. I daft recollect. There was another 
bank involved before and that was the bank 


the Grund Bezic Hanles Bank in Germany, Berlin. 





356 Q. On whose behalf did you receive the 
money? 
A. On behalf of Evermac. 
357 a. What did you do with the money? 
A. The money was deposited in the bank. 
358 Q. in the Grund bank? 
A. In the Grund Bezic Hanles Bank. 
359 a. What happened to the money after 
that? 
A, It was returned. 


360 a. To whom was it returned? 
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TORONTO 
1 A. To the people what it was borrowed from. 
2] 361 Q. Was it returned to Commodore Sales 
3 Acceptance? 

4 A. I didn't borrow it from Commodore 

5 Sales Acceptance. 

6] 362 Q. You borrowed it from Trans Commercial 
7 Acceptance? 

8 A. Correct, sO whichever it was, it was 
9 returned to whoever it was borrowed from. 

10] 363 Q. Did you repay it? 

il A. Yes. 

12] 364 Q. In what manner did you repay it? 

13 A. Was a cheque issued to me of $135,000.00, 
14 or was there to be a transfer of money to the 
15 bank directly? 

16] 265 Q. We aren't sure. 

17 A. I would like to say I know only of 
18 this -- I am only saying this because the 
19 $135,000.00 rings a bell but if this is the 

20 exact transaction I even don't know, but to 

21 make it clear, in the case which I have borrowed 
22 from Trans Commercial, or any of those 
23 companies was for a reason because it would be 

24 used immediately back to the same people. Most 

25 of the time the — was transferred to the 

26 bank and I never even touched the money. 

27! 366 Q. The books of account indicate this 

as investment in the Hugo Oppenheimbank in Berlin 
2 and that Evermac still owes Trans Commercial 

30 
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Aeceptance the $135,500.00? 


A. This could be. 

Q. This means the money has never been 
repaid? 

A. Beeause if it is to Hugo Oppenheim and 


if it isn't to Grund Bezic Hanles Bank. They 
had the shares and did not have the money. I 
wasn't sure if the $135,000.00 was for the first 
transaction or the second transaction. 

Q. I want you to be very careful, Mr. 
Tramiel. What is correct? Where did the 

money go? Into which bank was the money put? 

A. There was a certain loan for the Grund 


Bezic Hanles Bank of $130,000.00 some. That 


money was returned. Then there was a negotiation. 


a. From whom? Who loaned you the money? 
A. One of the companies. 

Q. Which company? 

A. It would be the Trans Commercial or 


would be Baronet or one of the Companies. 

Q. Why would they loan you the money? 

A. Because I was acting -- they didn't 
lend me money. I was acting on their behalf 
until the transaction was closed. It was done 
in my personal name but when the transaction 
was closed, everything was turned over e the 
company which was called Evermac but it was 


never done for myself. 


q. Were you acting solely for Evermac? 
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A. Solely for Evermac. 
Q. You were not acting for your own 


personal benefit at all? 


A. Not at all. 

Q. This involves both the Grund bank--- 
A. Yes, correct. 

Q. -~-and the Hugo Oppenheimbank in 
Berlin? 

A. Right. We were negotiating. 

Q. Assume this $135,500.00 is the second 


transaction--- 
A, Yes. 
Qa. ---and this money was used, this 
money was paid to you according to the books 
by Trans Commercial, what did you use the money 
for in the second transaction. 

MR. POMERANT: Again, could we see 
the transactions in the books which might be 
of some assistance. It is very difficult to 
deal with the questions without boking at the 
books. This is in the Evermac books? 

MR. BAIRD: Yes. 

MR. POMERANT: It says loan payable to 
Hugo Oppenheim $135,000.00. Trans Commercial 
to record borrowing from Trans Commercial throug 
Jack Tramiel an investment -- is that what you 
are referring to Mr. Baird, as the personal 
loan to Mr. Tramiel? 


MR, BAIRD: Yes, on October 13th, 1964. 
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MR, POMERANT: Is this where you 
obtained this information? 

MR. BAIRD: Yes. You are referring 
to the books of account of Evermac. 

MR. POMERANT: Yes, and it doesn't 
say anything of a personal loan to Mr. Tramiel. 

THE DEPONENT: It was made in my name. 

MR, POMERANT: To record borrowing from 
General Journal 9 in the Evermac books, to 
record borrowing from T.C.A., which I take it 
would be Trans Commercial, through Jack Tramiel, 
investment Hugo Oppenheim Und Sohn and goes on 
to record the specific amount. 

MR. BAIRD: This indicates to us that 
the word “through Jack Tramiel," the money was 
advanced directly to J. Tramiel. We also have 
this confirmed by letter of Trans Commercial 
Acceptance dated December 3lst, 1964. 


MR. POMERANT: May I see that letter? 





MR. BAIRD: Yes. 

MR, POMERANT: This letter dated 
December 31st, 1964 on the letterhead of 
Trans Commercial Acceptance Limited that we 
have advanced $135,000.00 and on December 9th, 
a further $45,000.00 to Mr. J. Tramiel who 
advises us he acts as your agent and advances 
should have been charged to your account. We 
have now offered our records to show those 


charges, sO there is no question both from the 
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documents that you have presented which is a 
letter signed by Mr. Draper of Trans Commercial 
Acceptance and by the General Journal, G.J.9 
which records borrowing from J. Tramiel. 
MR. BAIRD: I am asking Mr. Tramiel 
for his explanation of the transaction. 
MR. POMERANT: As to why a loan for 
$135,000.00 was made to him personally? 
MR. BAIRD: It states in the letter 
of December 31st, 1964, which I will enter as 
an Exhibit, Exhibit 1, "On October 19th, we 
advanced $135,500.00 and on December 9th a 
further $43,700.00 to Mr. J. Tramiel." 
MR. POMERANT: There are more paragraphs! 
MR. BAIRD: The money though, was paid 
to Mr. Tramiel personally, it wasn't paid to 
Evermac. 
MR. POMERANT: It was paid to Mr. 
Tramiel personally in the sense that when I 
go to buy something at Simpsons I give the 
money to a clerk personally if I pay in cash. 
MR. BAIRD: Yes. I am asking Mr. 


Tramiel what is this transaction. 





MR. POMERANT: I don't mind you asking 
what the transaction is. I am sure he can 
answer. What I object to is your suggesting 
to Mr. Tramiel that your records disclose that 
a loan was made to Mr. Tramiel of $135,000.00 


personally. 
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1 MR. BAIRD: I am using the word 
2 "personally" in that he has never received 
3 the money. It is up to him to tell us on 
4 what basis he received the money. It is not 
5 up to me, I don't know how he received the 
6 money. I am saying he personally received 
7 $135,900.00. My question is why was this money 
8 paid to him. Let him answer the question. 
9 MR. POMERANT: Do you not think he may 
10 be able to have the documents you have and do 
11 you not think that the letter from Trans 
12 Commercial Acceptance Limited in itself would 
13 be satisfactory explanation? 
14 MR. BAIRD: No, I want him to answer 
15 as to why he received the money. 
16 MR. POMERANT: Incidentally, he already 
17 has and this in retrospect I am now discussing 
18 this. 

- 19 MR. BAIRD: I think we hae gone all 
20 around it. 
21 THE DEPONENT: I have acted as an 
22 agent for Evermac in Germany to buy certain 
23). securities or shares. I was told it had to 
24 be done in an individual's name and that 
25 individual can sign it over or sell it toa 
26 company and for those reasons--- 
27 
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A. My solicitors. 
Q. Who are they? 
A. The same people I come to Sechultzer 


and I did not see anything wrong with it, I 
would like to say again, to use my name but 


Iwas strictly acting as agent for Evermac. 


Q. For what purpose did you use this 
money? 

A. To buy shares in Hugo Oppenheimbank. 
Q. In Berlin? 

A, In Berlin. 

Q. Who was the actual owner of those 
shares? 

A. Evermae Office Equipment. 

Q. Did use both the $135,500.00 and the 


$43,700.00 for this purpose? 

A. Correct. It could be one purpose, 

I would like to say again one of the purposes 
could be that a certain amount of money was 
used for taxes which they call in Germany a 
Capital Tax. I am not right now sure what it 
is but part of it could be used for taxes. 

Q. Have you records to show what you 
did with the money? How much was taxes and 
how much was paid for shares? 

A. Evermac should have those records. 


Yes. I don't. 


Q. There were no books handed over to us. 


A. I have not seen the money actually 
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myself. The money was transferred over to 
companies, 

Q. Who had the signing authority on 
those banks? 

A. If it was Hugo Oppenheim directly, 
there was no signature required. 

Q. To get the money out of the bank, 
there is a signature required? 

A. I have that authority. 

Q. Therefore you would have a record of 
what cheques you issued or what you did with 
the moneys? 

A. I didn't have any records at all. 
The records -- we could check with the bank 
itself. I did not keep any records. All the 


records I had was turned over to Evermac. 


Q So you couldn't tell me what you 
did? 
A. I could. I told you all the moneys 


was dealt with--- 
Q. You can't say how many dollars was 
Spent for one purpose and how many dollars for 
another? 
A. I could not. 

MR. POMERANT: Wouldn't they be 
recorded in the Hugo Oppenheim minutes? 

MR. BAIRD: This money, according to 
our information was spent by Mr. Tramiel. We 


expect him to say what he did. An agent has 
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a duty to account to his principal what he did 
with his money and we think it is his obligatim 
now. He has not accounted to me and there is 
no record in the Evermac account that he has 
accounted for the money he spent. 

MR, POMERANT: I would disagree with 
you there. 


MR, BAIRD: We have no records that 





indicate how the money was spent. 

MR. POMERANT: You have a record of 
$135,000.00 was invested. 

MR. BAIRD: We have records that these 
$135,500.00 plus $43,700.00. We want to know 
what he did with that. 

MR. POMERANT: Obviously, this would 
not be recorded in Evermac books. Allthat 
would be recorded in the Evermac books was that 
there was this money paid out. 


MR. BAIRD: Paid out to Mr. Tramiel 





as an agent for Evermac. 

MR, POMERANT: That's right and 
certainly the record of what happened to that 
money would be recorded in the Hugo opeutnanstieael 
book. 

MR. BAIRD: Possibly it is but they 


are not within our control. Mr. Tramiel was 





the agent, on his own testimony was the agent 
for Evermac and we haveto look to Mr. Tramiel 


to account to us. 
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MR. POMERANT: We should be able to 
get an accounting. | 

MR. BAIRD: This also applies to furthe 
larger sums with which I will deal next. We 
have been advised that Aurora Leasing Corporation 
Limited paid $2,075,000.00 Canadian to the 
Hugh Oppenheimbank in Berlin with the instruc- 
tions that it be paid to Jack Tramiel. 

MR, POMERANT: Again--- 

MR. BAIRD: I will show Mr, Tramiel 
the requisition covering this transaction. I 
would like to enter it as Exhibit 2. 

MR. POMERANT: And the date? 

MR. BAIRD: It doesn't have a date -- 


November 10th, 1964. 


~--EXHIBIT WO, 1: Letter dated December 21st 1964 on 
letterhead of Trans Commercial 
Acceptance Limited. 


---EXHIBIT NO. 2: Requisition from Aurora Leasing 
Corporation Limited to Hugo Oppenheim+4 
bank in Berlin. 





BY MR. BAIRD: 

391 Qa. Was this money deposited in the 
Hugo Oppenheimbank in Berlin? 
A. Yes, it was. It was deposited. It 


was a transfer from the Bank of Commerce. 


392 Q. To the Bank in Berlin? 
A. They cas!ed the money. I did not see 
it. 
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Q. It was deposited to an account to 
your credit. You had signing authority on 


that account in the Berlin bank? 


A, That is correct. 
Q. For what purpose was that money used? 
A. To buy 8,127,500 marks worth of 


eapital in the Oppenheimbank which this amount 


ef the $135,000.00 should make this total. 


Q. What is the exchange rate, Mr. Tramiel? 
A. Approximately about 380. 

Q. 380 Deutsh marks to a dollar? 

A, Yes. 

a. What was the nature of the capital 
that was purchased? 

A. The nature of the capital? 

a Yes? 

A. It was stock. 

Q. Common stock? 

A. Common stock of the company, the 


Treasury stock. 
Q. Who entered into negotiations for the 


purchase of this stock? 


A. I did. 

Q. On whose behalf were you acting? 

A. For Mr. Morgan and Evermac Office 
Equipment, 

Q. Who was the owner of this stock? 

A. It was Treasury stock. 

Q. And after it was purchased who was the 
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owner Of the stock? 


A. Evermac Office Equipment. 

kok Q. Was it registered in the name of 
Evermac Office Equipment? 
A. No, it was not. 

405 In whose name was it regiatered? 
A, In my name. 

MR. POMERANT: Why was it registered 
in your name? 

THE DEPONENT: It was some sort of 
legal basis it should be registered in an 
individual's name and I believe I signed some 
kind of document to Evermac. 

BY MR. BAIRD: 
406 Q. We have no record of any document. 
A, Or to Aurora. I would like to say 
again this is from memory, or some document, 
things like this. 
LO7 Q. How did you get involved with the 
Hugo Oppenheimbank in Berlin? 
A. I was interested in buying a bank. 
When I say I, for Commodore Business Machines 
buying a small bank in Germany for our operations). 
408 Q Why? 
A, Because we have a substantial operation 
in Germany and I felt--- 
MR, POMERANT: What operation is that? 
THE DEPONENT: Willy Feiler. 
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BY MR. BAIRD: 


hog 


410 


411 


412 


Q. What is the nature of the business 
operated by Willy Feiler? 

A. Office -- producing office machines 
and I felt a small bank could save us a certain 
emount of money as far as borrowing was 
concerned and as far as the discounting notes 
from customers and so On. 

Qa. In what manner? I don't understand 
you. How could it save you money? 

A. A bank has all different typsof rates 
and by having control of a bank, I felt it would 
be more beneficial and would save us money. I 
came back to Toronto after my lawyer advised me 
that such ea bank is available and this is the 
time we went to an agreement with this Mr. 
Tuchman that such a bank is available. I signed 
a document. I discussed this with Mr. Morgan 
and Mr. Morgan advised me at that time that he 
had a different plan. A bank would be inter- 
esting and we should not buy it for Commodore 
and to buy it for Evermac. | 
Qa. When did you have this discussion with 
Mr. Morgan? 

A. It must have been the month of October 
or before. 

Q. What was the result of your discussion 
with Mr. Morgan? 


A. Mr, Morgan said, “Go ahead and buy it. 
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I will arrange you for the cash." 

MR. POMERANT: What were the different 
plans you mentioned before Mr. Baird asked you 
the question. What were the different plans? 

THE DEPONENT: My intention was to buy 
approximately one million and a half marks worth 
of shares from the original shareholders of the 
bank. Mr. Morgan explained, "There is no sense 
in buying it for one million and a half. Let's 


increase the capital to ten million marks. 


BY MR. BAIRD: 


413 


ALA 


41s 


416 


417 


9. What was the outstanding capital on 


the bank at that time? 


A. One and a half millions. 

Q. That is one million and a half marks? 
A. Yes. Wt is it? 

Q That is one million and a half marks, 
not dollars? 

A. His recommendation was to increase it 


to ten million. 


Q. What was the purpose of increasing 
the capital? 
A. The purpose was to have more capital 


in the bank, more money in the bank, so the 
bank would have bigger powers to borrow money. 
Q. What was the result of this decision? 
A. That money was transferred from 


Aurora to Germany to my account and we bought it. 
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Q. Did Evermac borrow money from 

Aurora Leasing? 

A. Yes. 

Qe. And this money was put into your 

account with the bank? 

A. Right. 

Q. You used the money to purchase common 


shares of Hugo Oppenheim? 


A, Yes. 

a. And those were Treasury shares? 
A. Yes. 

Q. Who retained the existing capital 


stock? Did you buy any of the existing capital 


or was it retained by the existing owners? 


A. It was retained by the original owners. 
Q. When was the transaction effected? 

A. It must have been that day -- the 

7th November. 

Q. Was there an agreement covering this 
transaction? 

A. Yes. 

Q. Where is the agreement at the present 
time? 

A. It must be in Evermac. Everything was 


turned over to Evermac, 


Q. We don't have this agreement? 
A. tt was turned over to Evermac. 
Q. You delivered the agreement? 
A. Yes. 
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428 Q. What was the nature of this agreement? 
A, Agreement from the bank to purchase 
"X" number of marks worth of shares. 

429 Qa You personally agreed with the bank 
to buy so many marks worth of shares? 
As Yes. 

MR, POMERANT: This agreement reads 
he personelly--- 
. MR. BAIRD: Yes. 

430 Q. Do you have a copy of this agreement? 
A. No, I don't. 

432 Q. Can you tell me where I can obtain 
& copy of this agreement? 
A. From Clarkson, Gordon, 

432 Q@. Tt was not turned over to them I 
have been advised, 

MR. POMERANT: Again, Mr. Bird, it is 

Obvious that some of the documents that you 
didn't think you had are found. 

BY MR. BAIRD: 

433 Q. There is no reference to this agreement 


in the minute books, Mr. Tramiel, no reference 
of Evermae ever entering into this agreement in 
the minute book, 

MR, BAIRD: You can look at the minute 
book yourself, Mr. Pomerant but to the best of 
Our knowledge, we don't have a copy of this 


agreement. 
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1 THE DEPONENT: It was turned over. 

2) 43h Qo % whom did you sive it when you say 
3 you turned it over to Evermac? Evermac is 

4 2 limited company. To what person did you turn 
5 it over? 

6 MR. POMERANT: Could it have been 

7 turned over to ‘urora? 

8 MR. BAIRD: Mr. Tramiel had the agree 
9 ment. He is the one that should know. 

- 10 THE DEPONENT: On what basis was it 
il sent to me, $2,000,000.00? I didn't go to the 
12 Treasury and take the money out. 

13 

14/ BY MR. BATRD: 

15} nes a. We are asking you what you did with 
16 the agreement? 

17 A. The agreement was turned over. On 
i what basic the--- 

i 191 436 Q. To whom did you turn it over is what 

20 I am asking you? 

a A. I don't know. 

ai 437 Q. Evermac is yourself. You are President 
we Mr. Kapp is the Seecretary-Treasurer. Did you 
un turn it over to Mr. Kapp? 

° A. I don't remember who it was turned 

ae cver to. 

a 438 Q. You didn't keep a copy of it? 

il a A, No. 
sa! 439 Q. Wheat percentage of ownership in the 
30 
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bank did those shares give you? 
A. Between 80 and 85%. 
Aho Q. As a result of owning 80 to 85 @ of 


that company, were you appointed Chairman of the 





Bank? 
A. Yes. 
yyy Q. What were your duties as Chairman of 
the bank? 
As To attend Board meetings. 
4he a Did you have any say in the management 


of the business? 
A. On the German legal authority a German 
can Only approve or disapprove but he cannot 
manage the corporation. 
is Q. What was the value of your investment 
of almost $2,000,000.00 if you couldn't have 
any say in the management of the corporation? 
MR. POMERANT: I don't like again, Mr. 
Baird, the reference to the investment. 
MR. BAIRD: Evermac Investment. He 


had put the money in himself. Why? 


BY MR. BAIRD: 

Ad Q. I will change the question . Why was 
$2,000,000,00 invested if there was no control 
over them, over the management of the business 
obtained? 

A, I would like to say, I would like to 


answer as clearly as possible. You asked me 
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what my duties were. I have answered that. 


Q. You said you had nojcontrol over the 
management? 

A. Yes, right. 

Q. I am asking--—~ 

A. The money was invested to make a profit, 


I believe. Again, this was instructions of Mr. 
Morgan. Mr. Morgan must have had some reason 
why the money should go in there. 

@. You were the one that wanted to _ 
the business originally? 

A. I wanted to purchase one and a half 
billion marks and I would have received the 
approval of Commodore Business Machines whether 


to do or not to do but my mind was changed to 





invest a million marks, or eight million somet! 
and it was not my position, I would like to say 


again, as far as for what reason. 





Q. What did you do as Chairman of the bank’ 
A. Repeatingly again to approve or dis~- 
approve transactions. 

Q. Were there any transactions in connecti 


with shares of Atlantic Aeceptance Corporation? 


A. Yes . 
Q. What were those transactions? 
A, A few weeks later after the bank was 


purchased, the bank went into negotiation with 
Atlantic Acceptance to buy 120,000 shares of 


Atlantic, 
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1| 451 








Q. What was the amount paid for those 
2 shares? 
3 A. $18.00 a share approximately money 
4 which was put up by Aurora. 
5] 452 Q. What does that come to? 
6 A, The exact figure I don't remember, 
7 just 120 times 18. 
8] 453 a. This comes, Mr. Tramiel, to onnenst 
9 Were you involved in those negotiations? 
10 AY I was present at some of the negotiations, 
il yes. 
12) ask Q. Who else was present at the negotiations? 
13 A. Mr. Morgan, Mr, Wirth who was the 
14 manager. Mr Wirth and Mr. Reyden who wes 
15 representing the bank and Mr. Morgan was 
ad representing Atlantic Aeceptance in those 
17 negotiations. 
18) nes Q. Wes there an agreement entered into 
#9 between the bank and Atlantic Acceptance coverin 
a this transaction? 
21 A, I didn't read the agreement but there 
ae was an agreement. 
sa 456 Q. Do you have a copy of this agreement? 
= A. No. 
ai 457 Q. Well do you know where the agreement 
28 would be at the present time? 
= A. In Atlantic's office in the bank. 
2 458 Q. Where were those negotiations conducted 
oe A. I started conducting negotiations in 
30 ; 
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1 Germany and then it was finalized in Nassau. 

2) 459 Q. What was the purpose of the bank 

3 purchasing shares of Atlantic Acceptance? 

4 A. To make a profit. 

5| 460 Q. Was there any other reason than making 
6 @ prefit that you were aware of, Mr. Tramiel? 
7 A. I have many reasons in my head today 
8 but I didn't have on that particular day. 

9] 461 Q. What are the reasons that you suspect 
10 now? 

11 A. The only reason was, I would like to 
12 say again, that Mr Morgan was trying to buy 
13 a certain amount of Atlantic shares which he 
14 eould have to his control and that was the 

15 veason he asked me to increase the capital or 
16 buy more shares in the bank. 

17] 462 Q. There appears to be a difference 

18 between the purchase price of the Aflantic 

19 shares and the total money that you invested? 
20 A. Not me again. 

21) 463 Q. That were invested in the shares of 
22 the bank? 

23 A. Yes. 

24) h6b a. Wet was the rest of the money used for? 
25 MR, POMERANT: How much money was there 
26 What was the difference approximately? 
27 
28] BY MR. BATRD: 

291 65 Q $86,000.00 not accounted for. 

30 
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A. Which was invested by Evermac you mean? 
466 Q. Yes, in the shares of the bank? 

A. This money was $135,000.00. 
467 Q. That is taken into account this 


$135,000.00. There were three payments that 


were made te you on behalf of Evermac. First 


was $135,500.00. The second was $2,075,000.00. 
The third was $43,700.00. This totals 
$2,254, 200.00. 
A. XZ would like to say again like I 
mentioned before there is a two and a half or 
something of this nature percent of turnover 
tax in Germany. 

468 a. Two and a half? 
A. t believe two and a half. I am not 


exactly sure. Turnover tax so if you take 
this eight and = half million marks at two 
and a half per cent. 


MR. POMERANT: Some of that is 





recorded in the General Journal incidentally, 

THE DEPONENT: In taxes? 

MR, POMERANT: There is some tax. For 
instance in H.0. Berlin, record tax Berlin 
interest on loan and record tax investment 
made in H.0, Berlin. I think the taxes are 
recorded here in General Journal. I don't 
know if they match the amount you say but it 


is recorded 2.5% as it is recorded here. 
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BY MR. BAIRD: 


469 


Q. As you told me, Mr. Tramiel, the 
balance of the money over and above the money 
used to purchase the shares of Atlantic 
Acceptance was used to pay German tax on the 
transaction, Is that correct? 

MR, POMERANT: No, I don't think he 


said that. 


BY MR. BAIRD: 


470 


47. 


472 


473 


Q. Is that correct? 
A. No, it is not correct. 
Q. What was the balance used for? 
A. For other business with the bank, if 
there was a bdbnce. If there was a balance, 
the bank was doing business. It is quite an 
all told business and they were doing business 
of different kinds. 
Q. Who paid the turnover tax under 
German law? 
A. The person who buys the shares. 
Q. Did Mr. Morgan advise you as to any 
other reason for this investment other than 
for making a profit? 

MR. POMERANT: For whom? 

MR, BAIRD: Mr. Tramiel said the 


purpose of the investment was to make a profit. 


BY MR. BAIRD: 


47h 


This page generously brought to you by Hector Juan Lopez 


Q. Who was to make a profit? 











PETER W. MCHUGH TRAMIEL 98 


SPECIAL EXAMINER 
TORONTO 











475 


176 
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478 


A. Evermac. 
Qa Why was Evermac entitled to make a 
came 

profit when most of the money/from Aurora 
Leasing? 
A. Because the company was owned by 
Morgan too, 
Q. What company was owned by Morgan? 
A. Evermac. How he gets the money, 
he arranged for money. 
a. But this company was not owned by 
Mr. Morgan. It was owned by you. 
A. I am saying it was owned by Mr. 
Morgan. 
Q. What is the basis of that? 

MR, POMERANT: He has answered that 
Pive times. 

MR. BAIRD: No. He said because Mr. 
Morgan gave money. This does not constitute: 
ownership or profits in the company. He has 
never shown how Mr. Morgan was entitled to 
any profits. He has given reasons why Mr. 
Morgan had control of the operations of the 
company. What is the basis of Mr. Morgan 
being entitled to any of the profits in the 
company. 

THE DEPONENT: Because Mr. Morgan has 
used Evermad through the day by day operation 
and whenever the plan was, whenever the money 


would make profits, this money will go into 
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companies, repeatingly again, which are sick 
at the present time and there is a number of 


companies. 


BY MR. BAIRD: 

479 Q. What companies are you referring to, 
Mr. Tramiel? 
A. One company was told to me was a 


481 


company called Pearl Musica. 
a. How did the money go into it? 
AY It didn't go into it because there was 
no money afterwards. Evermac would have bought 
the company for the full amount of money. This 
was the explanation civen to me. 
a, Evermac would buy the company at an 
inflated price? 
A. Yes, and pay to Commodore Sales 
Acceptance. 

MR. POMERANT: In other words, you are 
presuming 211 this. 

THE DEPONENT: Yes. 


BY MR. BAIRD: 


482 


483 


Q. T have been advised you each put -- 
you; Mr. Tramiel, and Mr. Kepp -- put $9,000.00 
investment into the Evermac Company in 1955 
when you started the company? 

A. Yes. 


é. Therefore normally you would be 
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entitled to all the profits made in the company? 
A. No--= 

MR, POMERANT: Just a moment. Mr. 
Tramiel has given you the best explanation he 


ean as to how Evermac came to be controlled and 





dominated by Mr. Morgan. ‘Yur repeated sugestio 
to him that somehow he is entitled to profits 
has been answered on countless occasions. There 
is no point in continuing to ask whether he ‘ati 
be entitled. This isn't a Court of Law but the 
point is that he certainly knew that it was 
Morgan's company. You might ask him and it 
might be a matter of interest if, during the 
entire period of time from the inception of 

the Morgan control in this dormant inactive 
company, if Mr. Tramiel ever made one penny out 
of this millions of dollars worth of transaction 


in Evermac. That might be useful to you. 





Q. = am concerned withvhat happened to 
the money. Were you paid a salary by Evermac? 


A. I was not. 

Q. Were you paid anyfoney personally by 
Evermac? 

A. I was not. 

Q. Did you make a profit out of any of 


these transactions involved by Evermac? 


A. No, 
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Q. Was Mr. Kapp paid a salary? 

As No. 

Q. Was he paid a salary? 

A. No, 

Q. If Mr. Morgan was running the company, 


why didn't you transfer all your shares to 
Mr. Morgan? 

A. It seemed at that particular time it 
was not beneficial to Mr. Morgan. 

Q. Why? 

A. I can't answer this. He asked if I 
would run the company and I did. 

Q If a man is entitled to profit, the 
man should have all the shares in the company. 
As it is normal but it was not here. 

In normal companies you see the same thing. 
Q. What reason did Mr. Morgan give you 


for continuing to sign all documents on behalf 


of Evermac? 

A. To help him out. 

Q. To help him out in what fashion? 
A, To be able to restore some of the 


companies which had big losses. 

Q. He could have done this if he had 
the shares of the company. 

A. I didn't ask. I didn't go into it 
that far. He asked to do him a favour and I 
did. 


Q. You are entering into all those 
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transactions, going to Berlin, running the 
Berlin bank? 

A. Going over to Berlin. I was not going 
over specifically for this. I was very often 
in Berlin. 

Q. Subsequently, you did all the work 
sort of as a favour to Mr. Morgan? 

A. Just as a fayour to Mr. Morgan and to 
be able to, I would like to say again, to 
borrow money to be able to keep Commodore going, 
not to be stopped. 

Q. What arrangements did you make with 
the other members of the Board of Directors 

of the German bank, the Hugo Oppenheim Berlin 
Bank concerning the investments in the Atlantic 
shares. Did they agree to buy the Atlantic 
shares without any restriction, or did they 
require you tc personally guarantee to the 


bank regarding any Losses? 


A. They asked me to guarantee it. 
Q. Why? 
A. Because, I would like to say again, 


told me that if I am convinced this company 


is a good company, show me and I will guarantee 


it. 

Q. Did you personally guarantee it? 

A. Yes. 

Q. Have you been called upon to pay that 
guarantee? 
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1 A. Ho. 
2| 501 Q. Did you guarantee the Board on behalf 
3 of Evermac, or yourself? 
4 A. I was actually as the agent for Evermac 
5 ang I signed it with my name, not the Evermac 
6 name. 
7 502 Q. Did you advise the bank you were 
8 acting as agent for Evermac? 
9 A. Yes as far as the group of Canadian 
10 businessmen and this was Evermac and there 
i1 woulda't be meaning any Other bank. They met 
12 Mr. Morgan. I would like to say again I am not 
13 acting for myself. 
14] 503 Q. Me Tramiel, did you enter into an 
15 agreement with the Hugo Oppenheimbank in 
16 Berlin dated July 1st, 1965? 
17 A. Yes. 
18) 504 a. I would like to show you a photostat 
= 19 copy of a translation of the agreement and 
20 enter it as Exhibit 3. 
21 
22| —--EXHIBIT NO. 3: Translation of agreement with the 
Hugo Oppenheimbank in Berlindated 
23 July 1st, 1965. 
24 
25| BY MR. BAIRD: 
26) 505 Q. Is this a proper translation of your 
_ agreement? 
; a A, This I couldn't tell you. 
291 506 Q. I want you to compare it with the 
30 
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1 original and tell me whether you consider it 

2 proper. 

3 MR, POMERANTs I don't see how he 

4 could in that he is not very conversant with 
5 German. 

6 MR. BAIRD: He signed an agreement 

7 in German. 

8 

9| BY MR, BAIRD: 

10] 507 Q. Are you thoroughly conversant with 

11 German? 

12 A. No. I speak the language and I 

13 read it but not reading that well and it would 
14 take a little while to read it. 

15] 508 Q. I will give you a copy of the agreement 
16 and you will undertake to advise me if it is 
17 a true copy of the agreement? 

18 A, Yes, I would. 

19| S09 Q. ~ am referring to Exhibit 3 which 

20 is copy of the English translation paragraph 
ai number 2 in Article 1 provides that the 

22 eontracting party of the first part is a 

23 shareholder of the contracting party of the 

24 second part and he owns shares in the nominal 
25 value of Deutsh marks 8,127,500 German marks. 
26 He assures those sheres are his freely dis- 
27 posable, totally unencumbered by rights favoured 
a by third party. Did you sign this agreement and 
a give this undertaking? 

30 

us page generously brought to you by Hector Juan Lopez 

















PrP WB ND 








PETER W. MCHUGH TRAMIEL 105 


SPECIAL EXAMINER 


510 


9] 5iL 


16| 513 








S page 


TORONTO 


A, I would say again I signed this in 
German. If it is exactly the same words, I 
would have to compare them and answer you this. 
a. Did you, in signing the agreement, 
assure the German bank yours was a totally 
unencumbered by rights favoured by third parties? 
A. Tt did not sound exactly the same way 

as you are saying it. 

Q. I would like an answer. 

Aa I am telling you. The German words 
were not exactly the way you said it. 

Q@. I don't expect the German words to be 
the same as i said it but did you contract on 
your Own name and not as an agent of Evermac? 

A. Yes, it was in my own name. 

Q. Did you tell the bank you were ccntracting 
On your own name and not as agent for Evermac? 
As In this contract, it was in my own 

name because at that time, the shares were in 

my name July lst where I was taken over a hurdle. 
I felt to save everybody's skin and to make 

sure to get back something, I was called by 

the German bank to Canada to come over there as 
soon as possible because the German-- the German 
bank authority were ready to close the bank 
because in Germany, I was told if the capital 
goes below 50% automatically the bank is closed. 
After being there and listening to the whole 


thing, I thought the best way would be, to save 
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whatever possible for Evermac, was to give 
this particular agreement and take back from 
the bank whatever security on this amount of 
money because if I wouldn't have done this, 
the bank would go into receivership and we 


wouldn't have received anything. 


51 Q. You are talking about "we", and "saving 
everybody's skin." To whom are you referring? 
A. The bank. and Evermac. 

515 Q. Why are you concerned with saving the 
bank? 
A. Beeause of knowing that was down 
about bankruptey. I am trying to save it. 
I don't want to see going into trouble for 
no purpose whatever. 

MR, POMERANT: Again, Mr. Baird, 

if you can put to Mr. Tramiel the basis for 
how the bank came to be in difficulty, it 
might help the situation. 

BY MR. BAIRD: 

516 Q. I will ask this. Why was the bank 


in difficulty? 

A. Because the Atlantic shares have 
dropped in price after June lth from the 
$18.00 the day before, or a week before was 
$20.00, to a price far below the 50% capital 
they needed. It was down to $7.00 or whatever 


it was. 
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Q. But its capital is the total shares 
invested in the company, is it not? 

A. Say that again? 

g. The term capital normally means shares’ 
invested in. the amount of money invested in the 
company. This does not reduce the amount of 
money invested in the company? 

A. No, but as far as I was told in Germany,| 
maybe it. is the same law here, the bank has to 


give a daily report to the Central Bank of 





what they are holding, what their asets are 
and if it goes below the 50% of their capital, 
the net worth of the company, the company is 
elosed under Section 83. 

Q. I don't understand. Those were assets 
which were owned by the bank which depreciated 


in value. That is what has happened? 


A. Correct. 
Q. As a result of the disruption? 
A. As well, I am repeating, if they have 


ten million marks capital. 





Q. You are talking about assets? 

A. I am talking about both. 

Q. What do you mean by capital? 

A. The bank was formed with the ten milli 


paid up capital. 
Q. That's right. 





A. Then they have to have no marks, and 


then they have to have a net, always a net worth 
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of ten million marks. 
Q. There is a big difference between ten 


million capital and ten million net worth. 


A, That's right. 

Q. Are you talking about reduction in net 
worth? 

A. Reduction in net worth but they call 


it over there capital, reduction in capital 
because capital is the net worth. 
a. You say using our terms that there 


was a reduction in the net worth of the company? 


A. Correct. 
Q. Of the bank? 
A.  —- ‘Yes, and if it is reduced 50% of the 


authorized, of the paid up capital, the bani 

is supposed to be closed automaticaliy. 

Q. So was this the ‘Feason you entered into 
this transaction? 

A. Correct. 

Q. Did you sign off all the rights to 

this eight million shares? 

A. They gave me an accounting of approx- 
imately the same amount of marks in shares which 
they have purchased like Atlantic, like 


Commodore, or other shares. 


Q. You signed off? 

A. I signed off, yes. 

Q. For the shares in the bank? 
A. Yes, I did. 
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Q. Did you return those to the bank? 
A, Yes. I never had them. Here is the 
document with authorization to American Express 
to turn them over to--- 

MR, POMERANT: That is the matter we 


discussed before. 


Q. Those shares were returned to Hugo 
Oppenheimbank? 

A. To Hugo Oppenheim. 

Q. Pursuant to this agreement? 

As Yes. 

Q. Under the terms of this agreement, 


item or Article 3, paragraph 2, you were to 
get certain shares -= on page 2, Mr. Tramiel 
was to receive from the bank quite a number of 
various debentures and shares. I would like 
to deal with those items. 

MR. POMERANT: Just before you do, 
Mr. Baird, again, it has nothing to do with 
this. Going back to paragraph 1, Article l, 
paragraph 2, where you have underlined -- and 
the contracting party of the second part he 
owns shares in the nominal value of Deutsh 
marks 8,127,500 German marks. He assures 
those shares are his freely disposable 
unrestricted property totally unencumbered 
by rights in favour by third parties. I 
know a little German. I can see where the 


translation -- there is the transhtion of the 
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words totally umencumbered by rights in favour 
of third party, which I think you will find can 
also be translated as "and unencumbered by 
third party rights" but which may mean legally, 
in the legal context, unencumbered by what we 
might call, in our law, liens, encumbrances, 

or other matters of that sort. In other words, 
the performance of that. I am not just 
suggesting this. It will require some further 
discussion obviously but I am suggesting to 
you the purpose of this subsection 2 is to 
make sure when he is giving the shares, he is 
able to do so. They are not concerned whether 
he is acting as trustee for somebody else, 

but they are concerned about is that the shares 
are free of liens, encumbrances, Or any Other 
rights asserted against the shares. 

MR, BAIRD: I understand your 
argument. I don't interpret the English 
version in that form. 

MR, POMERANT: Wo, I da’t interpret 
the English version in that form either but I 
am suggesting the German translation, I think 
I could translate it so it comes out the way 
I have suggested as well as the way--- 

MR. BAIRD: We have had this done 
by the Dominion Translation Bureau on our 
behalf. 

MR, POMERANT: Let me conclude by say 
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that the obvious purport of that section from 
the point of view of two contract parties is 
to make sure that the person giving the shares 
has the right to be able to do so and that they 


are not encumbered in any way. 


Q. Did you have the right to transfer 
the rights back, Mr. Tramiel? 

A, I felt I did. 

Q. Did Evermac authorize you to surrender 
the shares to the bank? 

A. At that time I did not take the 


instructions from Mr. Morgan. 


a. Who did you take the instructions from? 
A. As the President of the company. 

Q. You made this decision on your own? 
A. With Mr. Kapp and--- 

Q. Who else did you discuss it with? 
A. With no one else. 

Q. You said Mr. Kapp and--~ 

A. I was wondering if I did, and I did 
not. 

Q. You discussed it with Mr. Kapp? 

A, Yes. 


MR, POMERANT: Was there not some 


discussion with Clarkson, Gordon? 
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BY MR, BAIRD: 


5A3 


SAT 


Q. It is my understanding those shares 
were the property of Evermac and that anything 
that was received for the surrender of the 


shares should belong to Evermac. Is that 


correct? 
A, Yes. 
Q. And therefore all the items listed in 


Article 3, paragraph 2, are the property of 
Evermac. Is there anyone else who would have 


@ claim to those assets listed in Article 3, 


page 2? 
A. I dontt think so. 
Q. I would like now to dea] with item 


number 1. Those are 15,889 only Commodore 
Business Machine shares. Where are those shares 
at the present time? 
A. Located in the safe of the party of 
the second part which means the bank, does it? 

> The contracting party of the second 


peat is the bank. 


A. That is what it says. 

Q. Were those dJelivered to you? 
A, It says to the bank. 

Q. The agreement provides that on 


ree@iving shares, the bank would transfer over 
those particular assets to you. That is the 
effect of Article Number 3, Paragraph Number 2. 


A. No shares were turned over to me 
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personally at all. All the shares we are 
talking about here--- 

549 Q. First, I am talking about item number 
A. It was not turned over to me. 

550 a. Where aw the shares at this time? 

A. I cannot answer you this question. 

551 Q. Were there shares turned over to you? 
A. No. 

552 Q. Did you instruct they be turned over 
to anyone else? 


A. The instructions whether they should 
be turned over to Hugo Oppenheim (Canada) Limited. 


553 a. Were they? 
A. I couldn't answer you this. 

554 Q. Did you instruct them to be turned 
over to Hugo Oppenheim (Canada) Limited? 
A. Yes, 211 the shares and those ones, 


the first ones too. 


555 Q. Why? 


A. Those are the ones that were transferre 





over for the eight million marks. 


556 Qa. This agreement says they go back to 
you? 
A. The agreement states because my name 


was there, yes. 


557 Q. And you were acting for Evermac? 
A. Correct. 
558 Q. Why didn't they go to Evermac? 
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A. Because it was simpler, because Hugo 
Oppenheim was part of this agreement, Hugo 
Oppenheim (Canada). 

Q. It is not part of this? 

A. Yes, because all the shares of Hugo 
Oppenheim was transferred to me. 

Q. This would not explain why shares would 
not go to Evermac? 

A. I could not -- this agreement was 
talked with my name and to me, the most intention 
that I had is to see the shares come back here, 
that they come back to whetever company they 
would come back here or turned over to Evermac, 
or myself, or they would be turned over to the 
eompany they belonged to which is Evermac. 





a What happened to the shares in number 
1? 
A. When I came back first of all, all 


the books and everything else -~ I was asked 
to resign from all the companies and from 


that time on, Clarkson and Gordon took over 


the seat. 
Q. What happened to those shares? 
A. I am repeating again that the shares 


supposed to have been transferred to Hugo 
Oppenheim but if they were or not, I could not 
answer you because I was not an officer of the 


company any more. 
Q. Item number 1. Were those shares 
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transferred? 
A. I dontt know. 
Q. Did you give instructions to have 


them transferred to Hugo Oppenheim (Canada) 


Limited? 

A. It did. 

a. Who did you give instructions to? 

A. The manager of the bank. 

Q. That is the 15,889 Commodore Business 
Machines? 

A. Yes. There is one other agreement to 


this agreement which you should have which I 


have turned over. 


Q. We haven't got any other paper, Mr. 
Tramiel? 
A. Maybe it is in this agreement where 


the bank has asked for a certain amount of 
shares or a certain amount of marks to be held 
for a period of three months or six months, I 
am sorry, that in case during those six months 
if the bank would not go broke, those shares 
will be turned over to me and there was a 
specific amount of dollars but they were 
eonverted into shares. Do you follow me? 

MR. POMERANT: I don't. 

THE DEPONENT: Do you gentlemen 
follow what I am saying? 

MR. BAIRD: Wo. 

THE DEPONENT: There was a certain 
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amount of shares on this transaction which are 


still being held by the Trustee of this agree- 


ment. 
BY MR. BAIRD: 
. 568 Q. That is Mr. Hochgraber? 
A. For a period of six months which 


at that time they would be released. 
569 Q. Why are they being held by him? 
A. Iwas told again under the German law 
it should. He is a lawyer in this part of the 
law. 
570 Q. There is a refermce to this in 
paragraph number 2 on page 4 being paragraph 
number 2 of Article 6. 
MR, POMERANT: Is this for the purpose 
of safeguarding the commitments et cetera? 
MR, BAIRD: Yes. This provides those 
stocks and securities listed in numbers 4, 6, 


10, 11 would be held by Mr. Hochgraber. 


BY MR. BAIRD: 

571 Q. Are they still being held by him? 
A, They were not turned over to me. 

572 Q. Whom did you instruct him to turn 


them over to when the time came? 
A. I did not give him specific instruc- 
tions who they should be turned over to. 


573 Q. You have not given any instructions? 
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A. No specific instructions, 

Qa. Did you give any verbal instructions 
as to who they should be turned over to? 

A. As far as this question never came up 
because the agreement was made in this name so 
I presume he would think they were to go to my 
name. 

Q. But you said you gave instructions 

to turn over some Of the shares to Hugo 


Oppenheim (Canada) Limited? 


A. All of it. 

Q. Why? 

A. Because the shares don't belong to me. 
4. They belong to Evermac. Why didn't 


you tell them to be turned over to Evermac? 


A. They were turned over to them anyway. 
Qa. You gave the bank instructions? 
A. This was an automatic transfer. This 


was something for six months. 
Q. There are two types of transactions -~ 
one that certain shares and securities were to 
be held for six months. You told me they are 
held by Mr. Hochpraber? 
A. I didn't give any instructions. 
Q. There were other shares and securities 
to be turned over immediately? 
A. To Hugo Oppenheimbank (Canada). 

* Why did you instruct them to be turned 
over to Hugo Oppenheim Canada) when Evermac is 


the owner of them? 
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A. All the shares were held by them 
anyway « 

Q. Why were they held? 

A, Because they were a daughter company 


of Hugo Oppenheim (Berlin) at that time. 

MR, POMERANT: May I ask a question 
to clarify this? 

MR. BAIRD: Yes. 

MR. POMERANT: Who is Hugo Oppenheim 
(Canada) Limi tes? 

THE DEPONENT: A wholly owned subsidiary 
of Hugo Oppenheim Berlin. 


Qa. Dealing with number 1, those are 
shares presently being held by Mr. Hochgraber? 
A. Being held by him. 


Q. Yes. Are you prepared to turn those 





shares over to the Trustee in bankruptcy of 


Evermac? 

A. There is no reason why not? Yes. 

Q.. Yes or no? 

A. Yes. 

a. Number 2 is one thousand only Commodore 


Business Machines shares located at the broker's 
firm of O'Brien. What are those shares? 


A. I was told by Mr. Wirth that those 
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shares were in the name of the Chairman of the 
Bank and he gave instructions to have them 
transferred to Hugo Oppenheim (Canada). If 


they were transferred or not, I don't know. 


587 Q. Are you prepared -- O'Brien & Williams 
have refused to turn over any shares to the 
Oppenheimbank (Canada) or to Evermac. 

A. They have the shares? 

588 Q. They have certain shares. 

A. Did they receive instructions? 

589 Q. The German bank is claiming those 
shares according to their solicitor. 

A. How could they claim the shares. 

You have the interpretation of the agreement? 
590 Q. I have the interpretation, yes. 

A. How do they elaim it? 

591 a. That is why I am asking you. 

MR, POMERANT: He says they can't 
claim then. 

THE DEPONENT: On what basis would 
they claim it. 

BY MR. BATRD; 

592 a. They won't tell me. They have refused 


to give us a copy of the letter written to 
them by the German bank. 
A. You are talking about O'Brien & Willi 


Did you diseuss it with the bank or with Mr. 


Lange in Germany? 
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595 


Q They discussed it afer The refusal 
had come after we came back from Germany. I 
am going to have to adjourn this examination 
in order to find out what O'Brien & Williams 
have to say. Item 3 is 400 shares of Commodore 
Business Machines located at the Bank of Nova 
Scotia? 
A. Those are the same. 
Q. What branch of the Bank of Nova Scotia 
is that? 
A. The bank, the German Bank has said 
they are giving instructions to the Bank of 
Nova Scotia. I am being told under this 
particular agreement that Mr. Hochgraber, he 
is responsible that those things are being done. 
He has the responsibility for those things being 
done as the Trustee. It was on this basis this 
agreement was made. 
Q. It appears from the agreement that 
he only has certain obligations and they don't 
irdlude enforcement of the delivery of certain 
shares to you. 

MR, POMERANT: It is on page 3 -- to 
Mr. Edgar Hochgraber, Solicitor as fiduciary 
trustee will be empowered to sell and hand over 
shares to the contracting party of the second 
part. Would that be the--- 

MR. BAIRD: The bank is the contracting 


party of the second part. 
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BY MR. BAIRD: 


596 


597 


Q. Is there any reason why those shares 
should not be delivered to Evermac, Mr. Tramiel, 
those 400 shares of Commodore Business Machines 
located at the Bank of Nova Scotia? 
Ae If they are not given instructions, 
or if they did, as far as I know I would be 
willing to be in touch with Mr. Wirth to give 
new instructions, 
Qa. Are you prepared to sign a letter 
directed to the German bank authorizing them 
to deliver the shares to the Trustee in 
Bankruptcy of Evermac, the 400 shares of 
Commodore Business Machines? 
A. I used to say from the office, yes, 
but if everything is legal and proper, yes, 
X will do it. 

MR. POMERANT: On page 4 paragraph 
2 Mr. Hochgraber, Solicitor in Trust, will 
hold all stock, and transfer title to these 
stocks and security to the contracting party 
of the first part as soon as the provisions 
of paragraph 178 of the Securities Act have 
been fulfilled. Wouldn't that give you the 
complete authority? 

MR. BAIRD: No, because this is only 
under numbers 1, 4, 10 and 11. 

MR, POMERANT; Those are the other ones 

MR. BAIRD: Yes. 
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BY MR. BATRD: 
598 


Q. Next, I would like to deal with item 
number 5 and those are 18,220 shares of 
Commodore Business Machines located at 
Oppenheimbank (Canad) Limited? 
A, I believe they were transferred, I 
was told. 
Q. Are those included in the 43,020 shares 
of Commodore Business Machines which have been 
transferred over te the Trustee in Bankruptcy 
of Evermac? 
A. I couldn't answer this but I know 
whatever shares they held were transferred over 
to them but if they were the ones, I don't 
know, 

MR, POMERANT: Have you accounted for 
where the 43,000 shares transferred by Evermac 


to the Trustee came from? 


BY MR. BATRD: 


600 


Q. Where did the 43,020 shares of 
Commodore Business Machines come from? Those 
were registered in the name of Hugo Oppenheimb: 
Linited? 

A. This must be the shares which were 
bought or transferred from Hugo Oppenheimbank, 
Berlin, or bought through the market. 

Q. There is no record in the books of 


them purchesing any shares of Commodore Business 
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Machines or Evermac? 


A. We are not talking of Evermac? 

Q. Those are in the name of Hugo Oppenheim 
(Canada)? 

A. Right. 

Q. There is no record of Hugo Oppenheim 


(Canada) Limited having purchased those shares? 


A. Maybe they hold them in the German 
Bank. 
Q. But there is no -- the shares listed 


in this agreement do not total the same amount. 
A, To give an accounting at the present 
time I cannot, because I do not know exactly 
what shares, or how many shares they have. 

Q. Who knows? 

A. I would say this particular information 
exactly, where the shares are andj how they were, 


I think Mr. Draper would mow more about it than 


I do. 

Q. I am advised they were turned over 
by Mr. Kapp? 

A, Was Draper involved in it at all? 
Q. I am advised they were turned over 
by Mr. Kapp. 

A. To who? 

Q. Turned over to Mr, Solomon the then 


sOlicitor of Montreal Trust. Have you any idea 
where those shares came from? 


A. No. 
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Q. Have you any idea where the money came 
to buy those shares? 

A. I could have an idea the only person 
was Mr. Morgan. I have only an idea. Whether 
it is the fact or not, I don't know. 

Q. Next, can you tell me where those 
18,220 shares, listed in item 5 are at the 
present time. Those shares are supposed to 

be locatedAt the Oppenheimbank (Canada) Limited? 


A. You just mentioned you had 43,000 
shares. 

Q. Are those part of it? 

A. I can't answer this question. 

g In whose name were the 18720 shares 
registered? 

A. I cannot answer you that question. 

a. How were you to acquire title to those 


shares if you didn't know whose name they were 
registered in. Those were shams that were 
given back to you under this agreement. 
A. The way this agreement said here, 
those shares were in the name of the German 
Bank. 
Qa. Were they transferred to you after this 
agreement was signed? 
A. No, they were not. They were 
transferred to--- 

MR, POMERANT: To whom, Mr. Tramiel? 


THE DEPONENT: Everything that Evermac 
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had was transferred over to Clarkson, Gordon. 


Q. But those are not in the name of 
Evermac. The shares transferred over to the 
Montreal Trust were shares in the name of 
Hugo Oppenheim (Canada)? 


A. Correct. I am not saying correct, but 





T dontt know. 

a. I am telling you this that those were 
shares which should have been in the name of the 
German Bank the 18,220 shares? 

A, Yes. 

Q. Did you direct they be transferred 
inte anybody's name? 

A. I did not because I resigned and the 
people from Clarksen, Gordon told me, tGive me 
the books,” and that's it. 

a. You previously told me you told them 

to transfer all the sharesto the Hugo Oppenheimbahk 
(Canada)? 

A, That is before Clarkson, Gordon came 
inte the picture. 

Q. T am asking you at any time did you 


tell anyone to transfer those shares, the 18,220 





shares to anyone's name, at any time? 
A. Only the German Bank. 
a. What did you tell them? 


A, Everything that they own, and the amount 
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ef the 8,127,000 marks should be transferred 
to Hugo Oppenheim (Canada). 





621 Q. You told them to transfer them to 
Hugo Oppenheim (Canada)? 
A. Yes. 

622 Q. Was the transfer effected? 
A. This I couldn't tell you. When I 


came back, all the papers were turned over to 
Clarkson Gordon, all the books. 

MR, POMERANT: Did that include the 
Hugo Oppenheim (Canada) Limited? 

THE DEPONENT: The books? 

MR. POMERANT: Yes. 

THE DEPONENT: Yes. 





MR, POMERANT: At that time, was 
there an undertaking by yourself that everything 
in Hugo Oppenheim (Canada) Limited would go to 
Clarkson, Gordon? 

THE DEPONENT: From who, from yourself? 

MR, POMERANTs Any other shares you 
have held at the Hugo Oppenheim (Canada) as 


A. Yes, it was. 





MR, POMERANT: Perhaps I am not just 
understanding it. 


MR. BAIRD: It doesn't matter. 


BY MR. BAIRD: 
623 Q. There is a big distinction whether 


they are the property cf Hugo Oppenheim (Canada) 
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Limited or the property of Evermac. This 
distinction means thousands and thousands of 
dollars. That is why we are here to clarify 
the matter. 

Then item number 6 is 111,900 shares 
ef Atlantic Acceptance Corporation located at 
the Oppenheimbank (Canada) Limited. What has 
happenes to those shares? 

A; This we would have to look up in the 
books of Oppenheim (Canada) Limited. 


624, Q. It wouldn't be in the Bank. They 
were located at the Hugo Opperieimbank (Canada) 
Limited. What does that mean. 
MR. POMERANT: It means it was located 
at Hugo Oppenheim (Canada) Limited. 
BY MR. BAIRD: 
625 Q. Where was the bank, the Hugo Oppenheimb 
(Canada) Limited? 
A. Oh§ Warden Avenue. 
626 Q. So you had 111,900 shares of Atlantic 
Acceptance? 
A. This is what they say they have. I 
didn't go back and count them. 
| G87 Q. You are an officer of Hugo Oppenheimbank 
(Canada) Limited? 
A, Yes. 
628 @. In whose control were they? 
A, In the company's control. 
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Qa Who is the company? 
A. The shareholders of the company, and 


the officers of the company. 


a. You were the officer in Canada here 
in charge? 

A. Yes. 

Q. So you had charge of the shares? 

A. I didn't take them into my own bank. 


I haven't got then. 

Q. You said they were at 946 Warden Avenue. 
A. I can't tell you if they were there 

or pledged, or borrowed money against, or 
whatever it is. 

Q. How could they be pledged if they are 
in the name of the German Bank? 

A, The German Bank has given authority 

to Hugo Oppenheim (Canada) Limited to borrow 
money against shares to transact business 


against the shares. 


Q. When was this authority given? 

A. During the first three months of the 
year. 

Qa. When you got those shares back? 

A. Got them back? 

Q. When Evermac, you On behalf of Evermac 


were getting shaes from the German Bank, they 
were subject to being charged for borrowing by 
the Oppenheimbank €anada). 


A. I don't follow you. What do you mean 
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by me? This agreement you made. 
Q. . Under this agreement you agreed that 


the German Bank would transfer to you 111,900 


shares? 
A, Yes, correct. 
Q. In effect, there is another 1100 in 


item number 7. They were to transfer altogether4-- 


A. This 1100 is supposed to be in their 
possession. ‘ 

Q. ~-~113, 000 shares of Atlantic Acceptance? 
A. Yes 

Q. But you tell me now, under item 6 


some of those Atlantic Acceptance shares were 


already pledged by the Oppenheimbank (Canada)? 


A. Yes. 

Q. To whom were they pledged? 

A. This was before July lst, before this 
agreement. 

Q. Yes, before this agreement. 

A; I know that Hugo Oppenheim had made a 


loan with Eastern Trust. They borrowed money 
against the shares of $100,000.00 against 
10,000 or 11,000 shares. 
Q. Evermac's? 
A. They were not Evermac's at that time. 
MR. POMERANT: What was the question 
to which you directed that remark. 
THE DEPONENT: I was asked what basis 


Hugo Oppenheim borrowed money against shares. 
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I have said the shares of Hugo Oppenhein, 
Berlin, or Canada, Hugo Oppenheim Berlin 
authorized their daughter company, Hugo 
Oppenheim (Canada) to borrow money. 

MR. POMERANT: There was some remark 
dust made now. You said they were not Evermac 
shares. 

THE DEPONENT: Mr. Gardener said they 
were Evermac shares. Those loans were made 
before July ist, before this agreement, before 
June lth, 


BY MR. BAIRD: 


6h, 


g. When you made this agreement, you 
were Only getting -- you were getting shares 
which were subject to prior pledges? 

A. Already they received money for them. 


They were their property. 


645 Q. Oppenheimbank (Canada) Limited had 
pledged those shares for loans? 
As Correct. 

646 a What was the amount of the loan? 
A. I recollect one I saw which was 
$100,000.00 from Eastern Trust. 

647 Q For what purpose did the Hugo 
Oppenheimbank (Canada) use that money? 

A, To do business. 

648 Q. What business? 
A. Lending money. 
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Q. To whom? 
A, The financing. If you look in the 


books. it must be recorded. 


Q You were the manager? 

A. I wasn't making up the loans. 

a. The Oppenneimbank (Canada) was making 
Loans? 

A. Yes. 

Q. To whom was it loaning money in 
general? 

A They were lending money against 


cOlleral. I don't know what it was for. 
a. We can show you the books. ‘The 
books of account of Oppenheimbank (Canada) 
Limited indicate that there was $40,000.60 
loaned to J. Tramiel on March 2nd, 1965? 


A. Yes. 

Qs is that correct? 

A. Yes 

Q. You don't remember to whom they were 


making loans when you loaned $40,000.00 yoursel 
MR. POMERANT: I don’t think he even 





6aid he didn't know. 
MR. BAIRD: He said he didn't know, 





THE DEPONENT: I said they made loans 
against collateral. 

MR, BAIRD: I asked to whom he made 
the Loans and he said he didn't know. I 


expect a truthful answer. I asked to whom he 


This page generously brought to you by Ben Speakmon 








29 


30 











PETER W. MCHUGH 
SPECIAL EXAMINER 


TRAMTEL 132 

TORONTO 
made loans and I expect an answer. 

MR. POMERANT: I think the simple 

thing to do to be of assistance to him, a 
man who has been involved in financial trans- 
actions and five feet from him are all the 
documents and records of all the transactions 
made by Hugo Oppenheim (Canada) Limited. This 
would be of some assistance to him and not 
have him to guess. 

MR. BAIRD: I expect to get the 


proper answers. 


BY MR. BAIRD: 


657 


Q. To whom did Hugo Oppenheim (Canada) 
Limited loan the money. I am prepared to let 
you look at the books of Hugo Oppenheim 
(Canada) Limited to answer that question. 

A, Look, there is absolutely nothing 
here. I am trying to answer you. I have 
mentioned, and I say again, I was not involved 
in the daily operations. You mentioned before 
it was my pezpnal loan? 

& Yes? 

A. I was trying te borrow $0,000.00 and 
even at that particular time, I was told, 

"Why don't you borrow from Hugo Oppenheim 
(Canada)?" Which I did, and I have repaid it. 
The majority of business, as I would like to 


say again, are recorded in the books of the 
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companies they are doing business with. 

Q. Will you give me the names of the 
persons to whom money was loaned by Hugo 
Oppenheim (Canada) Limited? 

MR. POMERANT: I think if you give 
Mr. Tramisl some time now to analyze the books 
throughly, and allow him sufficient time to 
write down an extract from the books of the 
loans, I am sure he could probably do that. 

MR, BAIRD: I think he could read the 
names of the accounts receivable on each page. 
He can read off the names and tell me for the 
purpose of the record, what companies they 
dealt with. 

MR. POMERANT: If you would wish to 
show him all the specific items you wish 
to discuss, I am sure he will answer the 
questions. 

MR. BAIRD: I am concerned with money 
loaned, the persons to whom the money was loaned 
by Hugo Oppenheim (Canada) Limited. 

MR. POMERANT: I also note in this 
book, there is a lot of transactions, a great 
deal of transactions with regard to Hugo 
Oppenheim, Germany, as well, some of which 
were covered in the beginning which I think 
could have been fairly fully answered by 
looking at the books of Hugo Oppenheim (Caneda) 


Limited. 
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1| BY MR. BATRD: 
2] 659 a. Please answer my question, To whom 
3 did Hugo Oppenheim (Canada) Limited loan money? 
4 A. The only way I can do it is read it 
5 off from the hooks. 
6] 660 Q. T am allowing you to look at the books 
7 and tell me. 
8 A. Show me the list? 
9] 661 Oe There are pages in the book for each 
10 account. Under the heading Loans Receivable--- 
ii A. I don't write the books. I dontt 
12 know. I am not accountant. I cantt give you 
13 the figures. 
14) 662 Q. Tam asking the names. There ts a 
15 neme Trans Commercial Acceptance Loan Receivable 
16 A. Yes, right. 
17] 663 G. Did Hugo Oppenheim (Canada) limited 
18 loan money to Trans Commercial? 
19 A. That is what the book says. 
201 664 a. I am asking, did they? 
21 A, I would have to check it. 
221 665 Q. Would you undertake to check on that? 
23 A. Iwill. I eam not an officer of this 
24 company at this time. How can I undertake 
ei to get the information at this time? 
a MR. POMERANT: I don't know. 
27 
28) py MR. BAIRD: 
a 666 GQ. Mr. Tramiel, I was asking you concer 
30) 
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loans made by Hugo Oppenheimbank (Canada) 
Limited. You said you were not familiar with 
the loans made by that company? 


A. Exactly. 

Q. Why weren't you familiar with those 
loans? 

A, The majority of those loans were 


directed by Mr. Morgan. I knew of the loans 
most of the time after the loans were made. 

I don't recall the exact Imns what they are. 
I could only read it over from the book but 
the exact loans, I am not familiar with. 

a. Why would Mr. Morgan have the right 
to make loans by this company when he wasn't 
even a shareholder of the company? 

A. Beeause if you go back when Mr. 
Morgan has advanced $2,000,000.00 to Evermae 
to buy those shares, Mr. Morgan was in control 
of all those companies. 

a. that @mpanies are you referring to? 
A. In this particular instance, Evermac, 
Hugo Oppenheim (Canada) Limited and Hugo 
Oppenheim (Berlin), Trans Commercial, Baronet 
et cetera. 

Qa. What was the procedure concerning 
how those loans were made? 

Ay As far as I know every loan which 
was made had come from Morgan or it was 


discussed with Morgan whether it should be 
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made. 

Q. Who would issue the cheque? This 

is for Hugo Oppenheimbank in Canada? 

A. I believe that I have signed certain 
blank cheques and Mr. Draper has countersigned 
them and this was only routine as far as the 


issuing of cheques was concerned. 





Q. Who did you give the blank cheques 
to? 

A, To Mr. Draper. 

Q. Who is Mr. Draper? 

As I believe he was the secretary cf 
that company. 

Q. Where was he employed? 

A, The address? 

Q. Yes? 

A. 946 Warden Avenue. Was my signature 
there too? 

Q. Yes. 


MR, POMERANT: When Mr. Morgan would 
make the loans you have mentioned, who was it 
that contacted somebody at Hugo Oppenheim 
(Canada) Limited? Would it be Mr. Morgan 
personally? 

THE DEPONENT: I would like to say 

_ again most of the time it would be Mr. Morgan 
Personally or Mr. Morgan would advise me, or 
he would advise Mr. Kapp, or would give 
instructions direct. 

MR. POMERANT: Did he ever deal 
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1 through an accounting firm? Did you ever 

2 receive instructions or someone in your employ 
3 receive instructions from an accounting firn, 
4| - or any other supplier? 

5 THE DEPONENT: You usually had had 

6 to go back to some other people than Morgan 

i because Hugo Oppenheim never had, I believe, 

8 moneys in their account. They always had to 
9 borrow the moneys. 

10 MR, POMERANT: Who are the people 

11 who are in the periphery of Morgan that you 

12 Occasionally either received instructions from, 
13 or had the whole conversation with? 

14 THE DEPONENT: That would be Mr. 

15 Wolfrey. Many of those discussions was 

16/ Mr, Wagnan. 

17 MR. POMERANT: Were there occasions 
18 again with regard to those loans, when you 

19 would, or someone in your employ, would receive 
20 instructions from either Mr. Wagman or Mr. 

21 Wolfrey and the loans had taken place. 

22 THE DEPONENT: Yes, from -- I would 
23 say from Mr. Wolfrey and he would say Mr. 

24 Morgan told him to do this and that and that 
25 and that. 

26 MR, POMERANT: As I understand it, 
27 I understand a great deal of the communication 
28 did not come from Morgan directly but came 

29 from subordinates who could communicate with 
30 
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il your subordinates who would write it up in the 
2 books. Is that carect? 

3 THE DEPONENT: A number of those things 
4 would be done if it.was involving Commodore 

5 Sales Acceptance. 

6 MR, POMERANT: This is apparently--- 
7 THE DEPONENT: If it was involving 

8 Aurora Leasing, that was done with the people 
9 from Aurora Leasing, 

10 

11| BY MR. BAIRD: 

12| 677 Q. Who are the people from Aurora Leasing? 
13 A. Most of the pople I know that were 

14 doing that was Mr. Wagman. 

15 MR, POMERANT: Instructions would come 
16 from Wagman and he would say that Morgan told 
17) * hin--— 

18 

19| BY MR. BAIRD: 

20|| 678 : Is that correct, Mr. Tramiel, that 

21 the instructions would come from Mr. Harry 

22 Wagman. He would say Mr. Morgan hed told him 
23 to tell you something? 

24 A, Yes, part of it. 

251 679 Q. Let's move on now to those other 

26 assets. Number 8, or number 7 says 1100 

27 Atlantic Acceptance shares located in the 

28 safe of the Bank in Berlin. Are those shares 
29 still there or what has happened to those 

30 
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shares? 

A. As I have repeated when I came back 
from Germany that this agreement, the agreement 
and the books were turned over to Clarkson & 
Gordon and from then on I did not know what 


was happening. 


680 Q. Did you receive those shares? 
A. Personally, I did not. 
681 a. I am advised that Clarkson, Gordon 


did not receive the shares either. Do you 
know where they are at the present time? 
A. No. 
682 Q. Next item is item 8 which is six 

and three-quarter per cent, Commodore Business 
Machines Debentures located Oppenheimbank 
(Canada) Limited. Where are those debentures 
at the present time? 
A. At the present time I couldn't 
answer yOu. I don't know. Again, the books 
should reflect where they are. 

MR, POMERANT: Which books? 

THE DEPONENT: The Hugo Oppenheimbank 
(Canada) Limited. 


BY MR. BAIRD: 

683 Q. The debentures were not delivered to 
the Clarkson Company. Where are those debenture: 
at the present time? 


A, I believe that Clarkson, Gordon should 
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5 1 check. 
2] 634 Q. They weren't delivex] to them. 
3 Where are they? 
4 A. They are not in my possession. 
5] 685 Q. Were they in the possession of the 
6 bank at this time, on this date? That is the 
7 Oppenheimbank (Canada) Limited? 
8 A. I could mt answer this question. 
9| 686 Q. Were they pledged to anybody? 
= 10 A. Is there an amount on this? 
11] 687 Q. No. What are the amounts of those 
12 debentures? 
A, I believe I will have a taik with 


Mr, Draper and find out for you. 

688 Q. Will you undertake to find out the 
amount of the debentures and where they are? 
A. Yes. 

689 Q. Next, there are Commodore Business 
Machines shares purchased from the firm -— 
this is item 9 -- purchased from Evermac, 
Canada in the amount of 405,361 Deuvtsh marks. 
Where are those shares at the present time? 
As Zt says here they are paid but it 
doesn't say again where they are. 

690 Q. How many shams are there? 

A. ZI don't know. Again, they should 
have been bought for a certain amount of 
money and they should reflect in the Evermac 


books, Do they? Does it reflect in the 
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Evermac books? It would be something between 
$90,000.00 and $100, 000.00. 

691 a. Mr. Tramiel, the records of Evermac 
indicate that a sum of $110,000.00 was 
received by Evermac from Hugo Ogenheimbank 
in Berlin. Why was this money received by 
Evermac? 

A. The only way I would say is to buy 
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those shares. 


) 
3 


Q. Could there be any other reason? 


- 
—_ 


A. Tt could only -- the reason would be 


12 


to have a loan or buy shares. I would say most. 
to buy shares. 

693 Q. IT am advised that $120,000.00 was 
shown on the books of Evermac as being owed 


by Evermac to Trans Commercial. Can you 


explain this? 
A, Would you repeat this question again? 
69) % Bvermac received $110,000.00 from 


the Hugo Oppenheimbank in Berlin? 
A. Yes. 

695 a. Then a liability was set up on the 
books of Evermac showing Evermac owing $110,000. 
te Trans Commercial. Can you explain this 


transaction? 
A. Not off hand. 
696 Q. Who could explain it? 
A. The only thing I could say I would 


have to check it back with Kapp and Draper ani 
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see if they know anything about it. 

697 Q Would you undertake to ascertain as 
much as you can about that transaction? 
A. Right. 

698 Q. Mr. Tramiel, the books of account of 
Evermac do not indicate that Evermac ever owned 
shares of Commodore Business Machines totalling 
405,000 Deutsh marks? 

A. They never owned? 
699 Q. They never owned shares of this amount. 
MR, POMERANT: You mean that there is 
no single transaction in the amount of $110,000. 
MR. BAIRD: Yes. 
MR. POMERANT: There are many trans- 


actions which would include--- 


BY MR. BAIRD: 

700 a. When did Evermac sell sham to the 
Huge Oppenheimbank in Berlin? 
Ae I believe there was 2 muber of 


transactions, a number of transactions between-- 


7oL Q. Can you give me details of those 
transactions? 
A. I could not give you details off hand. 
702 Q. What was the reason for Evermac selling 


those shams to the bank in Berlin? 
A. The bank has requested those shares 
I believe the bank was selling some of those 


shares. 
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a. The bank in Berlin? 

A, Yes. This was the purpose that they 
bought the shares to my understanding. 

Q. Who decided on behalf of the bank 


in Berlin they would purchase the shaws from 


Evermac? 

A. Mr. Wirth. 

a. Did you agree to it? 

A. Yes. 

a. Did Mr. Wirth do this on his own 


initiative or receiving instructions from 
someone else? 

A. Again as the manager, he would do it 
on his own initiative. I would like to say 
again he was advised that if he could market 
in Germany any of the securities like Atlantic 
Aeceptance or Commodore Business Machines, or 


any of those companies to his customers, he 


should sell. 
a. Who gave him this advice? 
A, This advice was given to him by Mr. 


Morgan. I was present by myself when we were 
together in Nassau. 
Q. Did the German bank sell any of the 
shares of Atlantic Acceptance Corporation which 
it had purchased from Atlantic Acceptance 
Corporation Limited? 

MR, POMERANT: I didn't hear the 


question. 
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1] BY MR, BAIRD: 
21 709 Q. Did the German bank sell any of the 
3 shares of Atlantic Acceptance Corporation 
4 whieh it had purchased from the Atlantic 
5 Acceptance Corporation Limited? 
6 A. They have sold I believe 7,000 or 
7 8,000 shares with the instructions from 
8 Cimeony Lintted. 
9} 7lo Q. How many shares did Cimcony Limited 
” purchase from the German bank? 
wi A, 120,000. 
12 MR, POMERANT: I believe we hae sent 
= you the agreement outlining this entire 
a transaction--~ 
= MR, BAIRD: I am familiar with it. 
16 
17| By MR, BAIRD: 
oad 7iz Q. Who owns Cimcony Limited? 
19 A. I cannot answer you that question. 
20 712 Qa. Are you an officer of Cimcony Limited? 
a A. No. 
- 713 q. Have you any connection with Cimcony 
- Limited? 
as AS No, not involved in any way. 
- MR. POMERANT: Do you have an idea 
- without having any factual knowledge as to 
4 who has? 
o THE DEPONENT: I met the President 
= of Cimeony which is a Mr. Weinrott. 
30 
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BY MR. BAIRD: 


(*) 








7 


715 


716 


717 


Q. Would Mr. Cimeony direct that any of 
the shares they pledged from the German Bank 


be delivered to you? 


A. Yes. 
Q. Why? 
A. Because Cimcony was trying to -- now, 


Gimeony -- I was told by Mr. Weinrott if it is 
possible that a certain amount of shares 

eould be sold for him so he could get this 
money because Mr. Morgan has promised him to 
pay him a certain commission, certain moneys 
which Atlantic Acceptance has borrowed through 
him and this money did not come and for that 
reason he needs money and we are all well 
secured in the bank if I in some way, convince 
Mr. Wirth to release a certain amount of shares 
and sell them. At that particular time after 
discussing with Mr. Morgan, Mr. Morgan asked 
please if I could do it for him, I myself went 
ahead--- 

a. You said after discussing it with Mr. 
Morgan. Previously you said you discussed it 
with Mr. Weinrott. I am not clear, Mr. Tramiel. 
You said first that Mr. Weinrott hed asked you 
to sell the shares because he needed money? 

A. Right. 

Q. Because Atlantic Acceptance, or Mr. 


Morgan had not paid him money which they were 
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to pay hin. 

A, There was a delay in paying him money. 
I checked this with Mr. Morgan and Mr. Morgan 
asked me if I would please instruct the bank 
that they should sell a certain amount of shares 


or release a certain amount of shares, of the 
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Cimeony shares, so this man cculd get some 
money because he is very tight of money at 
the present time. This is Morgan said he was 
very tight of money et the present time. So 
I have given those instructions to Mr. Wirth 


and I bought those shares, those 7,000 shares. 





718 Q. How many shares did you buy? 
A. I believe because one transaction 
was 5,000 shares which I borrowed the money 
from the Mercantile Bank of Canada because I 
felt it was a good investment and I had turned 
oveythe money, wired the money. 

719 Q. To whom? 
A. To Mr. Weinrott. 

720 Q. You paid Mr. Weinrott? 
A. To Cimeony Limited. 

7a Q. Hov many shares in total were turned 
over to you? 
A. I bought 7,000 shares total I believe. 

722 Q. You personally bought 7,900 shares? 
A. Right. 

723 Qa. | The German Bank has provided us with 


information that they have delivered considerabl 
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more than 7,000 shares to you. They have 
indicated to us that they delivered the follow- 
ing shares to you:- they delivered 12,000 
shays to you on February 25th, 1965. Those 


are 12,000 shares of Atlantic Acceptance 


Corporation? 

A. Delivered to me personally? 

Q. To Hugo Oppenheimbank (Canada) Limited? 
A. Not to me personally. 

Q. No. Why were those delivered to 


Hugo Oppenheimbank (Canada) Limited. 

A. Those shares were delivered again on 
the instruction from Mr. Morgan, to be able to 
have these shares here and in case we need the 
shares against collateral to borrow money, we 
should have them here. Also, to have the 
balance of the shares here so that we wouldn't 
have to pay any tax because if they are in the 
name of Hugo Oppenheimbank, Germany, there is 
a 15% tax. If it would be in the name of the 
daughter company which is quite a normal way, 
I was told they should be held here in Canada. 
Now, the German bank at the time gave us 
authorization and transferred all the shares 
to do business, normal business, to pledge the 


shares, or to borrow the shares. 


Q. Those are the shares owned by Cimcony 
Limited? 
A. But there was an eighteen month contrac 
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13] BY MR. BAIRD: 


14] 729 


18} 730 


22 731 








732 


733 


‘¢0 sell those shares back to Cimeony and as we--- 


Q. Who had the contract to sell the shares 





back to Cimcony? 

A, Hugo Oppenheimbank, Berlin. 

Q. Cimeony owned the shares and they were 
to pay for them? 

MR. POMERANT: I think if you read 
through that agreement, I think -- I don't think 
that is quite the position. 

MR. BAIRD: I am sorry. I haven't 


read the agreement. 


Q. I understand Cimcony purchased 
38,500 shares of Atlantic Acceptance from the 
German Bank? 

A. Correct. 

Q. And they paid roughly half the 
purchase price -- they paid $650,000.00. Is 
that correct? 

A. Yes. 


Q. I am advised, Mr. Tramiel, that Cimcony 





Limited purchased 38,500 shares of Atlantic 


Acceptance Corporation? 


A. That is correct. 

Q. From the German Bank for $650,000.00? 
A. That is correct. 

Q. That they agreed to purchase 31,500 


shares of Atlantic Aeceptance for $1,475, 000.00? 
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A. T know it was $13.10 a share. 

Q. And as security for the payment of the 
last sum, the $1,475,000.00, the German Bank 
retained 38,500 shares originally purchased? 

A. For the option agreement. 

Q. Then the German Bank released some of 
those shares they were holding as--- 

A, They turned over all the shares. One, 
because Mr. Weinrott was com@aining that he 
first of all, he was entitled to the dividends 
On those shares and that he was always receiving 
less a certain amount of money. We felt at 
that time that the best thing would be-- when 
I say we -- Morgan felt those shares should be 
transferred to the Canadian Company, to Hugo 
Oppenheim (Canada) Limited. 

Q. Why, when they belonged to Cimcony 
Limited, why were they transferred to Hugo 
Oppenheim (Canada) Limited? 

MR. POMERANT: I think whether they 
in fact belonged to Cimcony or not is not as 
elear a matter as you put it. All they had 
was--- 

MR. BAIRD: I am talking about the 
38,500 shares which were paid for outright. 

MR. POMERANT;: I think you can see 
by the agreement what the situation was. You 
can correct me if I am wrong, Mr. Tramiel. 


If you could see the agreement I think even 
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those 38,000 shares were retained by the Bank. 
THE DEPONENT: The Bank. 
MR. POMERANT: As part of the agree- 


ment. 


BY MR. BAIRD; 


737 Q. As security? 
A. For the option. 
738 Q. What right did the bank have to transfe 


those shares to the bank in Canada, the subsidia 
in Canada when they were being held as security 
for money owing by Cimcony Limited to the German 
bank. That is my question. 

MR. POMERANT: I think that is a legal 
question. I don't think Mr. Tramiel is--- 

MR. BAIRD: But those were the shares 
which were transferred to the Bank in Canada, 
the shares which had originally been purchased 


by Cimcony Limited. 


BY MR. BAIRD: 
739 Q. Is that correct, Mr. Tramiel? 

MR, POMERANT: Originally purchased 
by Cimcony and allowed to remain with the bank 
as nr 

MR. BAIRD: Yes. 

MR, POMERANT: As we all know, in 
every Canadian Brokerage House, shares are 


held by the Broker's House for a client who 


ay ee 
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has purchased shares but it is common for the 
Brokerage Houses to use those shares as 


eollateral for other investments, 


TAO Q Why were those shares transferred from 
the German Bank to the Canadian Bank? 

MR. POMERANT: I think he has answered 
that. He has said they were transferred because 
of Mr. Morgan's instructions in that Mr. Morgan 
apparently felt there was a 15% tax. 

THE DEPONENT: Yes. 

MR. POMERANT: Which would not have 
to be paid if the shares were transferred to 
Canada. 

THE DEPCNENT: And the most important 
thing I say those shares should be used for 


collateml and that the bank could do business. 


BY MR. BAIRD: 
TAL so This is the Canadian Bank who was 


using these shares as collateral for those 


Loans? 
A, Right, yes. 
The Q. What right did the Canadian Bank have 


to pledge those as collateral for those loans? 
MR. POMERANT: I think this is a question 
of law, whether they had power to use those 


shares. 
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BY MR. BAIRD: 


743 


TA 


TA5 


746 


TAT 


748 


749 


750 


This 


pa 
pa 
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Q. Who instructed the Canadian Bank to 

use these shares ag collateral for those loans? 
A. This was authorized in Germany and when 
we had them here and when we needed money, and 
after disciseing it with Morgan, saying we need 
$100,000.00, whatever it is, he says, "Why don't 
you borrow the amount and give O'Brien & Williams, 
or Eastern Trust to borrow against it," and this 
was done, and we done it. 

Q. Was all 120,000 shares delivered to the 


Hugo Opperheimbank in Canada? 


A. 113, 000. 

Q. Less the 7,000 which you purchased 
yourself? 

A. Yes, this is in the agreement here. 
Q. Yes. 

A, The 1100 shares. 

Q. Less the 1100 which was retained by 


the German Bank? 





A. Tt was supposed to be transferred too, 
Q. They were never transferred? 
A Tney were supposed to be, 


Q They were not transferred up to the 
date Gf the agreement? 

A, Correct, they were not transferred up 
to the date of the agreement. 

Q. Mr. Tramiel, on May 3list, there is 


an entry G.J.2 of the General Ledger of the 
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Hugo Oppenheimbank in Canada, showing a 
purchase of 18,900 shares of Akane Acceptance 
Corporation from the Berlin Bank by the 
Canadian Bank ans the total transaction 
involved -- the purchase price from this 
transaction was $399,262.50. Why was this 
transaction entered into? 

A. Well, th: only thing I can say is 
maybe the German Bank needed money and they 
sold them. 

Q Were you not involved in this trans- 
action, and was the German Bank paid any money 
as a result of this transaction? 

A, They were paid, or they paid off a 
loan they owed Hugo Oppenheimbank in Canada 


or another one of the subsidiaries. I now 


remember. 
Q. Would you please explain the--- 
A. Mr. Wirth very urgently called me 


on the telephone and wrote to me saying he 
had an account with O'Brien & Williams, or he 
was buying shares, and under the German law 
his liquidity was not sufficient or something 
and he would please that I should arrange to 
have those shares transferred, bought by the 
Hugo Oppenheimbank (Canada) and also they 
eovered the liability so this would give him 
legal status in Germany. That is the reason 


this was done. 
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753 Q. You wanted to reduce the liability of 


the German Bank to O'Brien & Williams in 


Canada? 
Ay This is what Mr. Wirth wanted too. 
754 Q. And 1t also reduced the liability of 


the German Bank to the Canadian Bank. Is that 
correct, and it set up a liability? 
A, That is right. 

755 Q. And the balance of the purchase price 
was shown as a debt owing to the German Bank 
by the Canadian Bank? 

A. Yes. 

756 Q. Where are the remainder of the shares? 
This only covers 18,900 shares. Where are the 
vamaining Atlantic Acceptance Shares at the 
present time? 

A. There are 75,000 shares of which I 
and Mr. Kapp went into agreement with the Hugo 
Oppenheimbank (Canada) which we received an 
Option for a period of seven months that we 
ean buy them, or return them, and during that 
particular time pay interest for those shares 
for the full amount. 

757 Q. How much were you to pay in the form 


of interest? 


A, I believe 3% a year. 

758 2. Where are those shams at the present 
time? 
A They are pledged for a loan which 
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Commodore Business Machines has made. 


759 Q. Who made the loan to Commodore Business 
Machines? 
A. I have to answer that? Yes, 


MR. POMERANT: Yes, you do. 

THE DEPONENT: Traders Finance. 

MR, POMERANT: I think you better 
explain how you are reluctant, I don't want 
people to get the wrong impression. 

THE DEPONENT: We maée this loan after 
June lth when this whole thing happened. We 
agreed with Traders we will not advise in any 
way that they have meade the loan to Commodore 
Business Machines and we took this on. 

MR. POMERANT: That was part of the 
agreement for the arrangement of the loan, I 


understand. That is the reason why. 


760 Qs I would like to show you a memorandum 
of agreement made June llth, 1965 between 
Hugo Oppenheim (Canada) Limited and Jack 
Tramiel and Manfred Kapp. Is this the agreement 


you are referring to when you say the 75,000 





shares of Atlantic Acceptance were sold, or 
sold to you on an option by the Canalian Bank? 
A, Yes. 

MR, POMERANT: And that is an agree- 


ment which is recorded, I taks it, in the 
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minutes of Hugo Oppenheim (Canada) Limited. 
MR. BAIRD: Yes, this is from the 


minute book of Hugo Oppenheim (Canada) Limited. 


Q. I understood that aiginally the 
shares of Atlantic Acceptance were registered 
in the name of Hugo Oppenheimbank Germany? 

A, Yes. 

Q. Were they ever transfered into the 
name of the Hugo Oppenheimbank in Canada? 

A. Yes, they were. 

a. When were they transferred into the 
Canadian bank? 

A. Probably the llth, -- I think it was. 


I think I am right. 


Q. Were they transferred into the name--- 
A, Of Hugo Oppenheim (Canada) Limited. 
9. Before they were sent over to Canada 


or afterwards? 
As They couldn't have transferred them 


in Germany. It had to be done here. 


2. Were they endorsed? 
A. Endorsed, yes. 
a. By the German Bank when they were 


sent over to Canada? 
A. Yes. If they came without an 
endorsement, even if they had certificates 


showing they allowed endorsement to Eastern 
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Trust. 

Qa. Every time shares were sent over, 

they were endorsed by the German Bank in favour 
of the Canadian Bank? 

A. _ Yes, with a special certificate that 
was given to O'Brien & Williams and Eastern 
Trust. 

Qa. And O'Brien & Williams arranged for 


the shares to be registered, for the transfer? 


Ay Not for all of them, for the 18,000. 
Q. What about the 75,000 that were 
pledged? 

A, This was done I believe with Hastern 


Trust directly but they were endorsed. 

Q. They were endorsed by the German Bank 
before being sent over to Canada? 

A, Yes. 

a. Did you consider that a purchase of 
shares by the Canadian Bank? 

A. Ne. 

Q. You have transferred the shares from 
the German Bank to the Canadian Bank. Is this 
@ purchase of the shares from the German Bank 
to the Canadian Bank? 

A. We considered those shares we can deal 
with through the period of time, during those 
18 months, which Cimeony had the item make 
@ profit on those shares. 


Q. Those are the same shares Evermac was 
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1 entitled to under this agreement of July lst? 
2 A. Yes, those were the same shares. 
3) 775 Q. Did Cimcony authorize the German Bank 
4 to allow the Canadian Bank to deal, to pledge, 
5 or otherwise transfer those shares? 
6 A. I was told by the German Bank in the 
7 agreement and their option that the bank had 
8 the right to do with those shares in that 
9 eighteen months, whatever they want, just like 
10 a broker has. Is it an English one Cimcony 
11 signed too? 
12| 776 Q. Yes. We have both the English and 
13 German together. Did the German Bank ever 
14 require Cimcony Limited to exercise its option 
15 to purchase? 
16 A. I believe this was done after the 
17 Atlantic Acceptance fiasco had struck them down. 
18 They have a paragraph again, I believe if it 

= 19 goes down below $14.00, Cimeony has to buy them 
20 and are at default, and the option is defunct. 
21] 777 Q. Was the German Bank paid anything when 
22 the shares were transferred from the German 
23 Bank to the Canadian Bank? 
24 MR. POMERANT: Was the option called 
25 on Cincony? 
26 THE DEPONENT: Yes. 
27 MR. BAIRD: Mr. Tramiel said it has 
28 been after the Atlantic fiasco. 
29 THE DEPONENT: Yes, 
30 
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MR. POMERANT: Yes. 


BY MR. BAIRD: 
773 Qa. And that the shares transferred to 


the Canadian Bank -- was there any money paid 
to the German Bink? 


A. I don't think so because they were not 


sold to the Canadian Bank, 





---Off the record discussic : 
mn. 


BY MR, BAIRD: 


779 a. We have 
‘ ascertained what happened to 


the 75,000 share 
s and 18,500 shares out of a 
total of 111,90 
0 shares. What happened to the 


remainder of th 
if 2Khow® shares, Mr. Tramiel? 
< hessine of 10 or 11,000 shares which 
wen, | Eastern Trust. 
780 Q. Sy. whom? 
A By Hugo Oppenheimbank (Canada). 
781 Q. What for? 
A. $100, 000. loan and I believe the balance 


was with O'Brien & Williams. 

782 Q. Were there any telegrams sent between 
the Canadian Bank and the German Bank about 
giving quotations of the shares of Analogue, 
Atlantic Acceptance and Commodore Business 
Machines? 


A. I believe there was. 
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785 


TORONTO 


Q. What was the reason for the telegrams 
being sent? 

A, The German Bank was selling or buying 
shares, Canadian shares, and because they had 
a daughter company in Canada, they have asked 
to receive this information. 

Q. Asked to receive what? 

A. The daily orices,. 

Q. I understand those telegrams continued 
even into July, after the German Bank's 
connection with you was severed. 

MR. POMERANT: Again, just a moment, 
Mr. Baird, how is this relevant to this exam- 
imtion. 

MR. BAIRD: We are dealing with the 
affairs of the Hugo Oppenheimbank in Canada 
and why were they still dealing with the Bank 
in Berlin after the German Bank had agreed to 
turn all these shares over to Mr. Tramiel. 

THE DEPONENT: I was not -- I didn't 
realize this was done but definitely this was 


not done with my instructions. 


BY MR, BAIRD: 


786 


787 


788 


Q. You were not involved? 

A. With the quotations? 

Q. In sending any of those telegrams. 
A, Personally, no. 


Q. Did you give anyone instructions to 
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send telegrams? 


A. From the beginning? 
Q. After July ist. 
A. No. 
. I would like to show you copies of 


telegrams which appear to have been sent to 
the German Bank. The first one I would like 
to show you is a telegram. It appears to be 


dated May 15th, 1965. 


A. Yes. 
Q. Who sent that telegram? 
A. This must have been sent by Cimcony -- 


the 7,000 shares which I have bought. 


Q. This is not for the 7,000 shares, This 


is 2,060 shares? 


A. Yes. 

Q. Do you know what Cimcol is? 
A. Is it from Nassau, or--- 
Q. Yes, it is from Nassau? 

A. It must be Cimcony. 


2,000 shares. 


BY MR. BAIRD: 


795 


page 


Qe I would like to show you a telegram 


which appears to have been sent March 2nd, 1965 


also sent to the German Bank. Can you tell me 


who sent that telegram? 
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A. This came out of 946 Warden Avenue. 
a Who sent the telegram? 

A. This must be the Hugo Oppenheimbank 
(Canada). 

Q. What does the word Comtype mean? 

A. That is Commodore Business Machines. 


Commodore Typewriter goes from 946 Warden 
Avenue. We have a cable address and everybody 
uses it. 

Q. All the companies operating at 946 


Warden Ayenue use the same cable address? 


A. Yes. 
Q. And that is Comtype? 
A. Yes. 


~~~-EXHIBIT NO, 5: Telegram sent March 2nd, 1965 to the 


German Bank. 


BY MR. BAIRD; 


800 


801 


iS page generously brought 


@. The books of account indicate that 
gohn Frame was paid $29,500.00 by Evermac on 
April 26th, 1963. Why was he paid this money? 


What dealings did he have with Evermac? 


A. is John Frame an individual, or a 
broker? 
Q. There is a John Frame who is an 


individual. There is a brokerage firm known 
as John Frame & Company. 


A. I don't know an individual. I believe 
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1 this is the company and he must have been paid 
2 this amount of money against shares which we 
3 have bought from him but I am answering this 
4 question but I am not sure if this is the right 
5 thing. 

6| 802 Q. One further question I missed. Can 
7 I see the Agreement, Exhibit 3. There is an 
8 acknowledgement in Article 4, page 3 says that 
9 the 

10 "contracting party of the first part 
il will liquidate the credit in the 

12 amount of 15,000 Deutsh marks used 

13 by him personally and repay it to 

14 the contracting party of the second 
15 part with interest." 

16 A, This was part of this. 

17} 803 Q. This indicates to me there was 15,000 
18 Deutsh marks owing to the German Bank at the 
19 time of this agreement? 

20 A, In my account? 

21]| 804 Q. Yes. Why was this money owing to 

22 the German Bank? 

23 A. This was 15,000 marks that we paid 

24 from my account to David Tuchman. 

25|| 805 Q. Was it paid to him? 

26 A. On the finder's fee. 

27|| 806 Q. As part of the finder's fee? 

28 A. Yes. 

29! 807 Q. Was there any other money paid out of 
30 
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your own account? 


A. You mean an expense? 
Q. For any purpose? 
A. Yes, my account was this $2,000,000.00 


and $135,000.00 et cetera. 
Q. Mr. Tramiel, I think we will have to 
have a complete accounting how the money in 
your account was used. 
A. When you were in Germany, did you ask 
for this account? 
Q. I was not in Germany, unfortunately. 
Mr. Gardiner was but I was not. We at that 
time had no right legally to have an accounting 
ef that account because it was in your name 
personally? 
A. I would be more than glad--- 
Q. IT am formally requesting that you 
provide a detailed accounting of all entries 
in and out of the account. 
MR, POMERANT: How can you get that? 
THE DEPONENT: I can only get that 
from requesting the German Bank. If the German 
Bank has some legal rights, have some legal 
right not to show it to me-- I will request it. 
For your information, I would like to say again, 
this agreement, I just received a letter from 
the German Bank asking me personally to pay 


this. 
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812 


813 


814 


815 


816 


817 


a. To pay the 15,000? 

A, Yes. 

a Has any of this 15,000 Deutsh marks 
been paid? 

A. It is supposed to have been paid out 


of the settlement. 

Q. As part of the settlement, but has it 
in fact been paid? 

A. The last letter I received from them 

it was not paid, but it should have been paid 
from this agreement. This is what I have 

agreed to. This is what they have agreed to. 
They are asking me for 2,800 marks for transfer 
of the Huco Oppenheim shares which were with the 
American Express to Berlin and they are asking 
me to pay this amount of money too. 

Q. Was there any written agreement between 
the Canadian Bank and the German Bank concerning 
the transfer of the Atlantic Acceptance 
Corporation shares? 

A. I believe it was only in the minutes 

of the German Bank. 

Q. I would like to deal with the backgroun 
of the Hvgo Oppenheimbank in Canada Limited: 


what is your position in that company? 


A, What it is? 
a. Yes? 
A, At the present time nothing. 
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818 Q. What was it? 

A, I was President of the Company. 

819 Q. How many shares did you hold in the 
company? 

A. None. One I think. Under the law you 
have to have one. 

820 Q. Mr. Tramiel, the minute book of Hugo 
Oppenheimbank (Canada) Limited shows you as 
holding one common shares, Baron Von Rheden- 
Rheden holding one common share, Samuel M. 
Solomon holding one common share, Frederick 
Draper holding one commen share and Hugo 
Opperieimbank (Berlin) holding 49,996 common 
shares in the company. 

MR. POMERANT: As of what date? 
MR. BAIRD: This is as of December 
2hth, 1964. 

BY MR. BAIRD: 

821 Q. Is that correct? 

A. If those are all the outstanding shares, 
yes, but my one share was immediately signed 
over the way this is being done. 

822 a. Signed over to whom? 

A. To the bank. 

823 Q. Were any of the other shares signed 
over to the bank? 

A. IT believe all the directors. 

824 Q. All of the directors held their share 
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1 in trust for the German Bank? 

2 As Yes. this was the understanding. 

3] 825 Q. Who managed the operations of Hugo 

4 Opperheimbank (Canada) Limited? 

5 MR. POMERANT: Again, we are back 

6 into that. 

ri THE DEPONENT: It was managed from 

8 Mr. Morgan at the top down to me, to Mr. Kapp 

9 and down to Mr. Draper and from instructions of 
10 Mr. Wirth from Germany but I would say it mostly 
il came from the top, from Mr. Morgan officially. 
12 

13/| BY MR. BAIRD: 

14) 826 Q. Mr, Morgan officially did not hold 

15 any shares in this company? 

16 | A. Yes. 

a 827 Q. By what right, why did you consider 

18 that he had the right to control the operations 
19 of this coupany? 

20 A. Because Mr. Morgan has advanced all 

21 the money to buy these shares of Hugo Oppenhein- 
22 bank Berlin, and in my eye, he was controlling 
23 interest of the company. 

24) 828 ° Because he controlled the German 

25 Bank, you felt he had the right to control 

26 the Canadian Bank? 

27 A. The Canadian Bank. 

28 MR. BAIRD: We will have to adjourn 

29 the examination for the purpose of answering 

30 
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1 ao the questions I have raised and further 

2 questions which may arise. 

3 

4 ae 

5 

6 I hereby certify the foregoing to be 





7 the examination of JACK TRAMIEL, under Section 121 of 
8] the Bankruptcy Act, taken in shorthand before me on the 


9| 23rd day of September, 1965.. 





10| Certified correct: 


12 Lry find 
13 sf 
7, 


ee of 
4 fA jAevyh 


15] Chartered Shorthand Reporter SPECIAL EXAMINER 
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